Colorado Revised Statutes 2021

TITLE 32

SPECIAL DISTRICTS
SPECIAL DISTRICT ACT
ARTICLE 1
Special District Provisions

Editor's note: This article was numbered as articles 8-10, 16-18, 22, and 26 of chapter
89, C.R.S. 1963. The provisions of this article were repealed and reenacted in 1981, resulting in
the addition, relocation, and elimination of sections as well as subject matter. For amendments to
this article prior to 1981, consult the Colorado statutory research explanatory note and the table
itemizing the replacement volumes and supplements to the original volume of C.R.S. 1973
beginning on page vii in the front of this volume. Former C.R.S. section numbers are shown in
editor's notes following those sections that were relocated. For a detailed comparison of this
article, see the comparative tables located in the back of the index.

Cross references: For foreclosure proceedings for a special district, see part 11 of article
25 of'title 31.

PART 1
GENERAL PROVISIONS

32-1-101. Short title. This article shall be known and may be cited as the "Special
District Act".

Source: L. 81: Entire article R&RE, p. 1542, § 1, effective July 1.

32-1-102. Legislative declaration. (1) The general assembly hereby declares that the
organization of special districts providing the services and having the purposes, powers, and
authority provided in this article will serve a public use and will promote the health, safety,
prosperity, security, and general welfare of the inhabitants of such districts and of the people of
the state of Colorado.

(2) The general assembly further declares that the procedures contained in part 2 of this
article are necessary for the coordinated and orderly creation of special districts and for the
logical extension of special district services throughout the state. It is the purpose of part 2 of
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this article to prevent unnecessary proliferation and fragmentation of local government and to
avoid excessive diffusion of local tax sources.

(3) The general assembly further declares that the purpose of part 5 of this article is to
facilitate the elimination of the overlapping of services provided by local governments and the
double taxation which may occur because of annexation or otherwise when all or part of the
taxable property of an area lies within the boundaries of both a municipality and a special
district.

(4) The general assembly further declares that it is the policy of this state to provide for
and encourage the consolidation of special districts and to provide the means therefor by simple
procedures in order to prevent or reduce duplication, overlapping, and fragmentation of the
functions and facilities of special districts; that such consolidation will better serve the people of
this state; and that consolidated districts will result in reduced costs and increased efficiency of
operation.

(5) The general assembly further declares that the purpose of part 7 of this article is to
facilitate dissolution of special districts in order to reduce the proliferation, fragmentation, and
overlapping of local governments and to encourage assumption of services by other
governmental entities.

Source: L. 81: Entire article R&RE, p. 1542, § 1, effective July 1.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

32-1-103. Definitions. As used in this article 1, unless the context otherwise requires:

(1) "Ambulance district" means a special district which provides emergency medical
services and the transportation of sick, disabled, or injured persons by motor vehicle, aircraft, or
other form of transportation to and from facilities providing medical services. For the purpose of
this subsection (1), "emergency medical services" means services engaged in providing initial
emergency medical assistance, including, but not limited to, the treatment of trauma and burns
and respiratory, circulatory, and obstetrical emergencies.

(1.5) "Board" means the board of directors of a special district.

(2) "Court" means the district court in any county in which the petition for organization
of the special district was originally filed and which entered the order organizing said district or
the district court to which the file pertaining to the special district has been transferred pursuant
to section 32-1-303 (1)(b).

(2.5) "Depository institution" means:

(a) A person that is organized or chartered, or is doing business or holds an authorization
certificate, under the laws of a state or of the United States which authorize the person to receive
deposits, including deposits in savings, shares, certificates, or other deposit accounts, and that is
supervised and examined for the protection of depositors by an official or agency of a state or the
United States; and

(b) A trust company or other institution that is authorized by federal or state law to
exercise fiduciary powers of the type that a national bank is permitted to exercise under the
authority of the comptroller of the currency and that is supervised and examined by an official or
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agency of a state or the United States. The term does not include an insurance company or other
organization primarily engaged in the insurance business.

(3) "Director" means a member of the board.

(4) "Division" means the division of local government in the department of local affairs.

(4.5) "Early childhood development service district" means a special district created
pursuant to article 21 of this title 32 to provide, directly or indirectly, early childhood
development services to children from birth through eight years of age.

(5) (a) "Eligible elector" means a person who, at the designated time or event, is
registered to vote pursuant to the "Uniform Election Code of 1992", articles 1 to 13 of title 1,
C.R.S., and:

(I) Who is a resident of the special district or the area to be included in the special
district; or

(I) Who, or whose spouse or civil union partner, owns taxable real or personal property
situated within the boundaries of the special district or the area to be included in the special
district, whether said person resides within the special district or not.

(b) A person who is obligated to pay taxes under a contract to purchase taxable property
situated within the boundaries of the special district or the area to be included within the special
district shall be considered an owner within the meaning of this subsection (5).

(c) Repealed.

(d) For all elections and petitions that require ownership of real property or land, the
ownership of a mobile home as defined in section 38-12-201.5 (5) or 5-1-301 (29), or a
manufactured home as defined in section 42-1-102 (106)(b), is sufficient to qualify as ownership
of real property or land for the purpose of voting rights and petitions.

(e) In the event that the board, by resolution, ends business personal property taxation by
the district pursuant to subsection (8)(b) of section 20 of article X of the state constitution,
persons owning such property and spouses or civil union partners of such persons shall not be
eligible electors of the district on the basis of ownership of such property.

(6) Repealed.

(6.5) "Financial institution or institutional investor" means any of the following, whether
acting for itself or others in a fiduciary capacity:

(a) A depository institution;

(b) An insurance company;

(c) A separate account of an insurance company;

(d) An investment company registered under the federal "Investment Company Act of
1940";

() A business development company as defined in the federal "Investment Company
Act of 1940";

(f) Any private business development company as defined in the federal "Investment
Company Act of 1940";

(g) An employee pension, profit-sharing, or benefit plan if the plan has total assets in
excess of five million dollars or its investment decisions are made by a named fiduciary, as
defined in the federal "Employee Retirement Income Security Act of 1974", that is a broker-
dealer registered under the federal "Securities Exchange Act of 1934", an investment adviser
registered or exempt from registration under the federal "Investment Advisers Act of 1940", a
depository institution, or an insurance company;
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(h) An entity, but not an individual, a substantial part of whose business activities
consists of investing, purchasing, selling, or trading in securities of more than one issuer and not
of its own issue and that has total assets in excess of five million dollars as of the end of its last
fiscal year; and

(i) A small business investment company licensed by the federal small business
administration under the federal "Small Business Investment Act of 1958".

(7) "Fire protection district" means a special district which provides protection against
fire by any available means and which may supply ambulance and emergency medical and
rescue services.

(7.5) "Forest improvement district" means a special district created pursuant to article 18
of this title that protects communities from wildfires and improves the condition of forests in the
district.

(8) "Governing body" means a city council or board of trustees and includes a body or
board where the operation and management of service is under the control of a municipal body
or board other than a city council or board of trustees.

(8.5) "Health assurance district" means a special district that is created to organize,
operate, control, direct, manage, contract for, furnish, or provide, directly or indirectly, health-
care services to residents of the district and family members of such residents who are in need of
such services.

(9) "Health service district" means a special district that may establish, maintain, or
operate, directly or indirectly through lease to or from other parties or other arrangement, public
hospitals, convalescent centers, nursing care facilities, intermediate care facilities, emergency
facilities, community clinics, or other facilities licensed or certified pursuant to section 25-1.5-
103 (1)(a), C.R.S., providing health and personal care services and may organize, own, operate,
control, direct, manage, contract for, or furnish ambulance service.

(9.3) "Inactive special district" means a special district in a predevelopment stage that
has no residents other than those who lived within the district boundaries prior to the formation
of the district, no business or commercial ventures or facilities within its boundaries, has not
issued any general obligation or revenue debt and does not have any financial obligations
outstanding or contracts in effect that require performance by the district during the time the
district is inactive, has not imposed a mill levy for tax collection in that fiscal year, anticipates
no receipt of revenue and has no planned expenditures, except for statutory compliance, in that
fiscal year, has no operation or maintenance responsibility for any facilities, has initially filed a
notice of inactive status pursuant to section 32-1-104 (3), and, each year thereafter, has filed a
notice of continuing inactive status pursuant to section 32-1-104 (4).

(9.5) "Mental health-care service district" means a special district created pursuant to
this article to provide, directly or indirectly, mental health-care services to residents of the
district who are in need of mental health-care services and to family members of such residents.

(10) "Metropolitan district" means a special district that provides for the inhabitants
thereof any two or more of the following services:

(a) Fire protection;

(b) Mosquito control;

(c) Parks and recreation;

(d) Safety protection;

(e) Sanitation;
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(f) Solid waste disposal facilities or collection and transportation of solid waste;

(g) Street improvement;

(h) Television relay and translation;

(1) Transportation;

(j) Water.

(11) "Municipality" means a municipality as defined in section 31-1-101 (6), C.R.S.

(12) "Net effective interest rate" means the net interest cost of securities issued by a
public body divided by the sum of the products derived by multiplying the principal amount of
the securities maturing on each maturity date by the number of years from their date to their
respective maturities. In all cases, net effective interest rate shall be computed without regard to
any option of redemption prior to the designated maturity dates of the securities.

(13) "Net interest cost" means the total amount of interest to accrue on securities issued
by a public body from their date to their respective maturities, less the amount of any premium
above par, or plus the amount of any discount below par, at which said securities are being or
have been sold. In all cases net interest cost shall be computed without regard to any option of
redemption prior to the designated maturity dates of the securities.

(14) "Park and recreation district" means a special district which provides parks or
recreational facilities or programs within said district.

(14.5) "Property owners list" means the list furnished by the county assessor in
accordance with section 1-5-304, 1-13.5-204, or 1-13.5-1105 (2)(a) and (2)(b) showing each
property owner within the district, as shown on a deed or contract of record.

(15) "Publication" means printing one time, in one newspaper of general circulation in
the special district or proposed special district if there is such a newspaper, and, if not, then in a
newspaper in the county in which the special district or proposed special district is located. For a
special district with territory within more than one county, if publication cannot be made in one
newspaper of general circulation in the special district, then one publication is required in a
newspaper in each county in which the special district is located and in which the special district
also has fifty or more eligible electors.

(16) "Quorum" means more than one-half of the number of directors serving on the
board of a special district.

(17) |Editor's note: This version of subsection (17) is effective until July 1, 2022.]
"Regular special district election" means the election on the Tuesday succeeding the first
Monday of May in every even-numbered year, held for the purpose of electing members to the
boards of special districts and for submission of other public questions, if any.

(17) [Editor's note: This version of subsection (17) is effective July 1, 2022.] "Regular
special district election" means the election on the Tuesday succeeding the first Monday of May
in every odd-numbered year, held for the purpose of electing members to the boards of special
districts and for submission of other public questions, if any.

(17.5) (Deleted by amendment, L. 92, p. 874, § 105, effective January 1, 1993.)

(18) "Sanitation district" means a special district that provides for storm or sanitary
sewers, or both, flood and surface drainage, treatment and disposal works and facilities, or solid
waste disposal facilities or waste services, and all necessary or proper equipment and
appurtenances incident thereto.

(19) "Secretary" means the secretary of the board.
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(19.5) "Solid waste" shall have the same definition as specified in section 30-20-101 (6),
CR.S.

(20) "Special district" means any quasi-municipal corporation and political subdivision
organized or acting pursuant to the provisions of this article. "Special district" does not include
any entity organized or acting pursuant to the provisions of article 8 of title 29, article 20 of title
30, article 25 of title 31, or articles 41 to 50 of title 37, C.R.S.

(21) "Special election" means any election called by the board for submission of public
questions and other matters. The election shall be held on the first Tuesday after the first
Monday in February, May, October, or December, in November of even-numbered years or on
the first Tuesday in November of odd-numbered years. Any special district may petition a
district court judge who has jurisdiction in such district for permission to hold a special election
on a day other than those specified in this subsection (21). The district court judge may grant
permission only upon a finding that an election on the days specified would be impossible or
impracticable or upon a finding that an unforeseeable emergency would require an election on a
day other than those specified.

(22) "Taxable property" means real or personal property subject to general ad valorem
taxes. "Taxable property" does not include the ownership of property on which a specific
ownership tax is paid pursuant to law.

(23) (a) "Taxpaying elector" means an eligible elector of a special district who, or whose
spouse or civil union partner, owns taxable real or personal property within the special district or
the area to be included in or excluded from the special district, whether the person resides within
the special district or not.

(b) A person who is obligated to pay taxes under a contract to purchase taxable property
within the special district shall be considered an owner within the meaning of this subsection
(23).

(c) For all elections and petitions that require ownership of real property or land, the
ownership of a mobile home as defined in section 38-12-201.5 (5) or 5-1-301 (29), or a
manufactured home as defined in section 42-1-102 (106)(b), is sufficient to qualify as ownership
of real property or land for the purpose of voting rights and petitions.

(23.2) "Tunnel" means one or more holes under or through the ground, mountains, rock
formations, or other natural or man-made material, including roads, railroads, pipelines, and
other means of transporting vehicles, people, or goods through any such tunnel, whether located
in the tunnel or, to the extent the same connects the tunnel to other similar facilities, located
outside the tunnel. "Tunnel" also means any ventilation, drainage, and support facilities, toll
collection facilities, administrative facilities, and other facilities necessary or convenient to the
acquisition, construction, improvement, equipping, operation, or maintenance of the tunnel or to
the operation of the tunnel district, whether located within or without the tunnel.

(23.5) "Tunnel district" means a special district which provides a tunnel.

(24) "Water and sanitation district" means a special district which provides both water
district and sanitation district services.

(25) "Water district" means a special district which supplies water for domestic and
other public and private purposes by any available means and provides all necessary or proper
reservoirs, treatment works and facilities, equipment, and appurtenances incident thereto.
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Source: L. 81: Entire article R&RE, p. 1543, § 1, effective July 1. L. 82: (5)(d) and
(23)(c) added, p. 546, §§ 5, 6, effective April 15. L. 83: (1) R&RE and (1.5) added, p. 412, §§ 2,
3, effective June 1. L. 85: (20) amended, p. 1097, § 1, effective April 30; (21) amended, p. 1027,
§ 4, effective July 1; IP(5)(a) and (5)(a)(I) amended and (14.5) and (17.5) added, p. 1083, § 1,
effective July 1, 1986. L. 86: (5)(c) repealed and (21) amended, pp. 1068, 814, §§ 3, 6, effective
July 1. L. 87: (23.2) and (23.5) added, p. 1232, § 1, effective May 13; IP(5)(a), (5)(a)(I), (5)(b),
and (14.5) amended, p. 333, § 100, effective July 1. L. 89: (6) repealed, p. 1135, § 85, effective
July 1. L. 90: (5)(d) amended, p. 1848, § 46, effective May 31. L. 91: (2.5) and (6.5) added, p.
780, § 2, effective June 4. L. 92: IP(5)(a), (17), (17.5), (21), and (23)(a) amended, p. 874, § 105,
effective January 1, 1993. L. 93: (5)(a)(I) and (21) amended, p. 1438, § 133, effective July 1. L.
94: (5)(d) and (23)(c) amended, p. 706, § 10, effective April 19; (14.5) and (15) amended, p.
1194, § 97, effective July 1; (5)(a)(I) amended, p. 1775, § 45, effective January 1, 1995; (5)(d)
and (23)(c) amended, p. 2565, § 79, effective January 1, 1995. L. 96: (5)(e) added and (9) and
(14.5) amended, pp. 1771, 470, §§ 72, 1, 73, effective July 1. L. 98: (10) and (18) amended and
(19.5) added, p. 1069, § 1, effective June 1. L. 2001: (5)(d) and (23)(c) amended, p. 1276, § 42,
effective June 5. L. 2003: (9) amended, p. 715, § 58, effective July 1. L. 2005: (9.5) added, p.
1035, § 1, effective June 2. L. 2007: (7.5) added, p. 425, § 1, effective April 9; (8.5) added, p.
1186, § 1, effective July 1. L. 2009: (20) amended, (SB 09-292), ch. 369, p. 1979, § 109,
effective August 5. L. 2010: (9.3) added, (HB 10-1362), ch. 360, p. 1710, § 1, effective August
11. L. 2014: (5)(a), (5)(e), and (23)(a) amended, (HB 14-1164), ch. 2, p. 70, § 29, effective
February 18. L. 2018: IP and (17) amended, (HB 18-1039), ch. 29, p. 330, § 3, effective July 1,
2022. L. 2019: IP amended and (4.5) added, (HB 19-1052), ch. 72, p. 257, § 1, effective August
2. L. 2020: (5)(d) and (23)(c) amended, (HB 20-1196), ch. 195, p. 927, § 18, effective June 30.
L. 2021: (14.5) amended, (SB 21-160), ch. 133, p. 538, § 6, effective September 7.

Editor's note: (1) The provisions of this section are similar to provisions of several
former sections as they existed prior to 1981. For a detailed comparison, see the comparative
tables located in the back of the index.

(2) Amendments to subsection (5)(d) by Senate Bill 94-092 and Senate Bill 94-001 were
harmonized. Amendments to subsection (23)(c) by Senate Bill 94-092 and Senate Bill 94-001
were harmonized.

Cross references: For the legislative declaration in HB 14-1164, see section 1 of chapter
2, Session Laws of Colorado 2014.

32-1-104. Establishment of a special districts file. (1) The division shall promptly
establish and maintain on a current basis, as a public record, a file listing by name all special
districts, listing the names and addresses of all the members of the boards of the special districts,
and recording all changes in the names or boundaries of the special districts. The file shall also
list the names of the officers of each special district and a business address, a telephone number,
and the name of a contact person for each district. Annually, the division shall compile and
maintain a current and revised list of special districts for public inspection. Each special district
shall register its business address, its telephone number, and the name of a contact person with
the division when certifying the results of a district election pursuant to section 1-11-103 or 1-
13.5-1305 (1).
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(2) On or before January 15 of each year, a special district shall file a copy of the notice
required pursuant section 32-1-809 (1) with the board of county commissioners, the county
assessor, the county treasurer, and the county clerk and recorder of each county in which the
special district is located, the governing body of any municipality in which the special district is
located, and the division.

(3) (a) The board of directors of an inactive special district may adopt a resolution that
describes and affirms its qualifications for its inactive status and may direct that a notice of
inactive status be filed with the board of county commissioners and the city council of each
county and city that approved its service plan pursuant to section 32-1-204 or 32-1-204.5; the
treasurer, assessor, and the clerk and recorder of the county or counties in which the inactive
special district is located; the district court having jurisdiction over the formation of the special
district; the state auditor; and the division of local government. The notice of inactive status shall
be filed on or before December 15 of the year in which the board adopts a resolution of inactive
status. At the time of filing the notice of inactive status, the district shall be in compliance with
each of the requirements specified in subsection (5) of this section.

(b) When the board of directors of a district on inactive status determines that the district
shall return to active status, the board shall adopt a resolution that declares the district's return to
active status and authorizes the filing of a notice of the district's determination to return to active
status with the same such entities that received the notice of inactive status under paragraph (a)
of this subsection (3). The district's board of directors shall cause the district to be brought into
compliance for the remainder of the fiscal year in which the district returns to active status with
all legal requirements specified in this section for which the district has otherwise been exempt
while on inactive status. The district shall be in compliance with such requirements within ninety
days of delivery of notice of the board's determination to return to active status pursuant to this
paragraph (b). The notices delivered pursuant to this subsection (3) shall be by certified mail,
return receipt requested, except where electronic filing is required by the receiving entity.

(c) The notice of inactive status, notice of continuing inactive status, and notice of return
to active status shall be standard forms developed by the division and shall be made available on
the division's website.

(d) A special district shall not return to active status until it has filed an information
statement under section 32-1-104.8.

(4) The special district shall be on inactive status during the period commencing with the
filing of its notice of inactive status pursuant to paragraph (a) of subsection (3) of this section
until such time as it has issued a notice of its determination to return to active status pursuant to
paragraph (b) of subsection (3) of this section. During the period that a district is on inactive
status, it shall not issue any debt, impose a mill levy, or conduct any other official business other
than to conduct elections and to undertake procedures necessary to implement the district's
intention to return to active status. Inactive special districts shall file with the state auditor and
the division on or before December 15 of each year in which the district is on inactive status a
notice that it is continuing in such status for the next fiscal year.

(5) Notwithstanding any other provision of law, inactive special districts are exempt
from compliance with subsection (2) of this section; sections 32-1-104.5 (3), 32-1-207 (3)(c),
32-1-306, 32-1-809, and 32-1-903; parts 1, 2, and 6 of article 1 of title 29; and part 1 of article 1
and part 1 of article 5 of title 39.
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Source: L. 81: Entire article R&RE, p. 1545, § 1, effective July 1. L. 85: Entire section
amended, p. 1020, § 5, effective July 1. L. 92: (1) amended, p. 875, § 106, effective January 1,
1993. L. 93: (1) amended, p. 1790, § 77, effective June 6. L. 94: (1) amended, p. 1194, § 98,
effective July 1. L. 2010: (3), (4), and (5) added, (HB 10-1362), ch. 360, p. 1710, § 2, effective
August 11. L. 2013: (3)(d) added, (HB 13-1186), ch. 102, p. 325, § 3, effective August 7. L.
2015: (1) and (2) amended, (HB 15-1092), ch. 87, p. 250, § 2, effective August 5. L. 2021: (1)
amended, (SB 21-160), ch. 133, p. 538, § 7, effective September 7; (5) amended, (SB 21-262),
ch. 368, p. 2427, § 2, effective September 7.

Editor's note: This section is similar to former § 32-1-103 as it existed prior to 1981.

32-1-104.5. Audit and budget requirements - election results - description on state
websites. (1) The division shall post on its official website in a form that is readily accessible to
the public:

(a) A general description in plain, nontechnical language of the requirements for a
special district to have an annual audit of the district's financial statements prepared in
accordance with the "Colorado Local Government Audit Law", part 6 of article 1 of title 29,
C.R.S., and information about where a copy of the audit report is available for public inspection;

(b) A general description in plain, nontechnical language of the process and
requirements for a special district to adopt an annual budget in accordance with the "Local
Government Budget Law of Colorado", part 1 of article 1 of title 29, C.R.S., and information
about where a copy of the budget is available for public inspection; and

(c) The election results certified to the division pursuant to section 1-11-103 (3), C.R.S.

(2) The secretary of state shall provide a link to the election results posted by the
division pursuant to paragraph (c) of subsection (1) of this section on the official website of the
department of state.

(3) (a) Except as provided in subsection (3)(d) of this section, within one year of the date
an order and decree has been issued by a district court for a newly organized metropolitan
district, or by January 1, 2023, for any metropolitan district that has received an order and decree
from the district court in connection with its organization after January 1, 2000, but before
January 1, 2022, the metropolitan district shall establish, maintain, and, unless otherwise
specified, annually update an official website in a form that is readily accessible to the public
that contains the following information:

() The names, terms, and contact information for the current directors of the board of
the metropolitan district and of the manager of the metropolitan district, if applicable;

(I) The current fiscal year budget of the metropolitan district and, within thirty days of
adoption by the board of the metropolitan district, any amendments to the budget;

(IIT) The prior year's audited financial statements of the metropolitan district, if
applicable, or an application for exemption from an audit prepared in accordance with the
"Colorado Local Government Audit Law", part 6 of article 1 of title 29, within thirty days of the
filing of the application with the state auditor;

(IV) The annual report of the metropolitan district in accordance with section 32-1-207
(3)(e);

(V) By January 30 of each year, the date, time, and location of scheduled regular
meetings of the district's board for the current fiscal year;
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(VI) If required by section 1-13.5-501 (1.5), by no later than seventy-five days prior to a
regular election for an election at which members of a board of directors for a metropolitan
district will be considered, the call for nominations pursuant to section 1-13.5-501 (1);

(VII) Not more than thirty days after an election, certified election results for an election
conducted within the current fiscal year;

(VIII) A current map depicting the boundaries of the metropolitan district as of January
1 of the current fiscal year; and

(IX) Any other information deemed appropriate by the board of directors of the
metropolitan district.

(b) Metropolitan districts serving the same community may establish and maintain a
consolidated website provided the website clearly identifies each metropolitan district and
provides the required information specified in subsection (3)(a) of this section for each
metropolitan district.

(¢) Notwithstanding any other provision of law, a notice of meeting containing the
information set forth in section 24-6-402 (2)(c)(II) and posted on the metropolitan district's
website no less than twenty-four hours prior to such meeting satisfies the requirements of section
24-6-402 (2)(c)(IID).

(d) () Any metropolitan district in inactive status pursuant to section 32-1-104 (3) is not
required to establish, maintain, or update an official website during inactive status. A
metropolitan district returning to active status shall comply with this subsection (3) within ninety
days of adoption of a resolution returning to active status.

(ID Any metropolitan district that does not have the power to impose an ad valorem
property tax is not required to establish, maintain, or update an official website pursuant to this
subsection (3).

Source: L. 2009: Entire section added, (SB 09-087), ch. 325, p. 1731, § 1, effective
September 1. L. 2015: (2) amended and (1)(c) added, (HB 15-1092), ch. 87, p. 251, § 3,
effective August 5. L. 2021: (3) added, (SB 21-262), ch. 368, p. 2427, § 3, effective September
7.

32-1-104.8. Information statement regarding taxes and debt. (1) Every special
district shall record a special district public disclosure document and a map of the boundaries of
the district with the county clerk and recorder of each county in which the district is located that
provides the following information:

(a) The name of the district;

(b) The powers of the district as authorized by section 32-1-1004 and the district's
service plan or, as appropriate, the district's statement of purpose as described in section 32-1-
208, current as of the time of the filing;

(c) A statement indicating that the district's service plan or, as appropriate, the district's
statement of purpose as described in section 32-1-208, which can be amended from time to time,
includes a description of the district's powers and authority, and that a copy of the service plan or
statement of purpose is available from the division; and

(d) The following statement:
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[Name of the district] is authorized by title 32 of the Colorado Revised Statutes to use a
number of methods to raise revenues for capital needs and general operations costs. These
methods, subject to the limitations imposed by section 20 of article X of the Colorado
constitution, include issuing debt, levying taxes, and imposing fees and charges.
Information concerning directors, management, meetings, elections, and current taxes are
provided annually in the Notice to Electors described in section 32-1-809 (1), Colorado
Revised Statutes, which can be found at the district office, on the district's website, on file
at the division of local government in the state department of local affairs, or on file at the
office of the clerk and recorder of each county in which the special district is located.

(2) Special districts existing as of August 7, 2013, shall record the special district public
disclosure document required by subsection (1) of this section on or before December 31, 2014.
The disclosure document for any district organized after August 7, 2013, or for any inclusion of
additional real property within an existing district, shall be recorded at the same time the decree
or order confirming the action is recorded as required by section 32-1-105. The requirement to
record the disclosure document may be enforced by the board of county commissioners or the
governing body of any municipality that has approved the service plan of the district in the same
manner as the enforcement of information reporting requirements under section 32-1-209.
Notwithstanding any other provision of this section, failure to record a disclosure document does
not invalidate the organization of, or change the boundaries of, a district or provide a cause of
action against the district or any other person, nor does it invalidate or reduce any debt issued at
any time by the district, nor does it reduce for any property the mill levy or its responsibility for
the proportionate share of the district's outstanding debt.

(3) This section does not apply to any special district while it is on inactive status under
section 32-1-104 (4).

(4) Nothing contained in the special district public disclosure document required by this
section constitutes the basis for a title defect or creation of an unmarketable title.

(5) Recording a special district public disclosure document and map is subject to the fee
payment requirements set forth in section 30-1-103 (1), C.R.S.

Source: L. 2013: Entire section added, (HB 13-1186), ch. 102, p. 324, § 2, effective
August 7.

32-1-105. Notice of organization, dissolution, name change, or boundary change. No
organization, dissolution, or change in the name or boundaries of any special district shall be
effective until the decree or order confirming such action, together with a description of the area
concerned, is recorded by the county clerk and recorder of the county in which the organization,
dissolution, or change in the name or boundaries took place. The county clerk and recorder shall
notify the county assessor of any such action. A certified copy of such notice shall also be filed
with the division by the county clerk and recorder.

Source: L. 81: Entire article R&RE, p. 1546, § 1, effective July 1. L. 2015: Entire
section amended, (HB 15-1092), ch. 87, p. 251, § 4, effective August 5.

Colorado Revised Statutes 2021 Page 11 of 545 Uncertified Printout



Editor's note: (1) This section is similar to former § 32-1-104 as it existed prior to
1981.

(2) This section was amended in House Bill 81-1312. Those amendments were
superseded by the repeal and reenactment of the entire article in House Bill 81-1320.

Cross references: For notice required prior to the levy of a tax by a special district, see §
39-1-110.

32-1-106. Repetitioning of elections - time limits. (1) If, after any election for the
organization or dissolution of any special district or for the inclusion of territory into a special
district pursuant to section 32-1-401 (2) or for the exclusion of property within a municipality
from a special district pursuant to section 32-1-502, it appears that the proposal was defeated, no
new petition for the organization or dissolution, as the case may be, of such a special district
embracing the same or substantially the same area and no new petition for inclusion or
exclusion, as the case may be, of territory pursuant to sections 32-1-401 (2) and 32-1-502 shall
be submitted again until the expiration of eight months after the date of the election at which the
proposal was defeated.

(2) If, after any election submitting to the electors of any special district the proposition
of creating any indebtedness of the special district, it appears that the proposition was defeated,
no new proposition for creating such indebtedness of the special district shall be submitted until
the expiration of five months after the date of the election at which the proposal was defeated.

Source: L. 81: Entire article R&RE, p. 1546, § 1, effective July 1. L. 94: Entire section
amended, p. 1195, § 99, effective July 1.

Editor's note: This section is similar to former § 32-1-105 as it existed prior to 1981.

32-1-107. Service area of special districts. (1) A special district may be entirely within
or entirely without, or partly within and partly without, one or more municipalities or counties,
and a special district may consist of noncontiguous tracts or parcels of property.

(2) Except as provided in subsection (3) of this section, no special district may be
organized wholly or partly within an existing special district providing the same service. Nothing
in this subsection (2) shall prevent a special district providing different services from organizing
wholly or partly within an existing special district. Except as provided in subsection (3) of this
section, a metropolitan district may be organized wholly or partly within an existing special
district, but a metropolitan district shall not provide the same service as the existing special
district.

(3) (a) For purposes of this subsection (3), "overlapping special district" means a new or
existing special or metropolitan district located wholly or partly within an existing special or
metropolitan district.

(b) An overlapping special district may be authorized to provide the same service as the
existing special or metropolitan district that the overlapping special district overlaps or will
overlap if:

() Where the service plan of such overlapping special district is subject to approval by
the board of county commissioners, the board of county commissioners of the county or counties
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in which the overlapping territory is located approves by resolution the inclusion of such service
as part of the service plan of said overlapping special district; and

(IT) Where the service plan of such overlapping special district is subject to the approval
of the governing body of a municipality, the governing body of any municipality that has
adopted a resolution of approval of the overlapping special district pursuant to section 32-1-
204.5 (1)(a) or 32-1-204.7 approves by resolution the inclusion of such service as part of the
service plan of said overlapping special district; and

(IT) The improvements or facilities to be financed, established, or operated by the
overlapping special district for the provision of the same service as the existing special or
metropolitan district do not duplicate or interfere with any other improvements or facilities
already constructed or planned to be constructed within the portion of the existing special or
metropolitan district that the overlapping special district overlaps or will overlap; and

(IV) The board of directors of any special district or metropolitan district authorized to
provide a service within the boundaries of the overlapping area consents to the overlapping
special district providing the same service.

(c) Nothing in this subsection (3) shall be construed to encourage the unnecessary
proliferation, duplication, overlapping, or fragmentation of special or metropolitan districts.

Source: L. 81: Entire article R&RE, p. 1546, § 1, effective July 1. L. 97: (2) amended
and (3) added, p. 1415, § 1, effective June 3. L. 2003: (3)(b)(II) amended, p. 1315, § 1, effective
August 6.

Editor's note: This section is similar to former § 32-3-103 (1) and (2) as it existed prior
to 1981.

32-1-108. Correction of faulty notices. In any case where a notice is provided for in
this article, if the court finds for any reason that due notice was not given, the court shall not
thereby lose jurisdiction, and the proceeding in question shall not thereby be void or be abated;
but the court, in that case, shall order due notice to be given and shall continue the hearing until
such time as notice has been properly given, and thereupon it shall proceed as though notice had
been properly given in the first instance.

Source: L. 81: Entire article R&RE, p. 1546, § 1, effective July 1.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

32-1-109. Early hearings. All cases in which there arises a question of the validity of
the organization of a special district or a question of the validity of any proceeding under this
article shall be advanced as a matter of immediate public interest and concern and heard at the
earliest practicable moment. The courts shall be open at all times for the purposes of this article.

Source: L. 81: Entire article R&RE, p. 1547, § 1, effective July 1.
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Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

32-1-110. Construction with other laws. If any provisions of this article are
inconsistent with the provisions of any other law, the provisions of this article 1 control; except
that the water conservation policy set forth in section 37-60-126 (11) applies to all land within a
special district that is not used as a playing surface for organized sports activities.

Source: L. 81: Entire article R&RE, p. 1547, § 1, effective July 1. L. 2019: Entire
section amended, (HB 19-1050), ch. 25, p. 84, § 2, effective March 7.

Editor's note: This section is similar to former § 32-4-131 as it existed prior to 1981.

32-1-111. Validation of special districts - bonds. The organization pursuant to law of
any special district, by decree of a court of competent jurisdiction entered prior to July 1, 1981,
and the obligations incurred by and the bonds of such districts issued prior to July 1, 1981, and
the proceedings related thereto, are hereby validated.

Source: L. 81: Entire article R&RE, p. 1547, § 1, effective July 1.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

32-1-112. Validation of boundaries of metropolitan districts. All changes or
purported changes to the corporate boundaries of existing metropolitan districts, which changes
were initiated prior to March 1, 1981, and are completed prior to July 1, 1981, are hereby
validated notwithstanding any lack of power or authority, other than constitutional. Such
boundary changes shall be the valid boundaries of the respective districts in accordance with
their terms and authorization proceedings. This section shall not operate to validate any
boundary change which was determined in any legal proceedings to be illegal, void, or
ineffective prior to March 1, 1981, or any boundary change the validity of which is the subject of
a legal proceeding instituted prior to March 1, 1981.

Source: L. 81: Entire article R&RE, p. 1547, § 1, effective July 1.

32-1-113. Liberal construction. This article, being necessary to secure the public
health, safety, convenience, and welfare, shall be liberally construed to effect its purposes.

Source: L. 81: Entire article R&RE, p. 1547, § 1, effective July 1.

Editor's note: This section is similar to former §§ 32-1-111 and 32-4-130 as they existed
prior to 1981.
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PART 2
CONTROL ACT

Law reviews: For article, "Metropolitan District Service Plans: An Overview of
Municipal Review", see 33 Colo. Law. 63 (April 2004).

32-1-201. Applicability. This part 2 shall be applicable to any petition for the
organization of any proposed special district filed in any district court of competent jurisdiction,
except where a petition for the organization of a special district confined exclusively within the
boundaries of any existing municipality has been approved by a resolution of the governing body
of the municipality.

Source: L. 81: Entire article R&RE, p. 1547, § 1, effective July 1.
Editor's note: This section is similar to former § 32-1-203 as it existed prior to 1981.

32-1-202. Filing of service plan required - report of filing - contents - fee. (1) (a)
Persons proposing the organization of a special district, except for a special district that is
contained entirely within the boundaries of a municipality and subject to the provisions of
section 32-1-204.5, shall submit a service plan to the board of county commissioners of each
county that has territory included within the boundaries of the proposed special district prior to
filing a petition for the organization of the proposed special district in any district court. The
service plan shall be filed with the county clerk and recorder for the board of county
commissioners at least ten days prior to a regular meeting of the board of county commissioners,
the division, and the state auditor. Within five days after the filing of any service plan, the
county clerk and recorder, on behalf of the board of county commissioners, shall report to the
division on forms furnished by the division the name and type of the proposed special district for
which the service plan has been filed. If required by county policy adopted pursuant to the
procedure provided in section 30-28-112, C.R.S., the service plan shall be referred to the
planning commission which shall consider and make a recommendation on the service plan to
the board of county commissioners within thirty days after the plan was filed with the county
clerk and recorder. At the next regular meeting of the board of county commissioners that is held
at least ten days after the final planning commission action on the service plan, the board of
county commissioners shall set a date within thirty days of the meeting for a public hearing on
the service plan of the proposed special district. The board of county commissioners shall
provide written notice of the date, time, and location of the hearing to the division. The board of
county commissioners may continue the hearing for a period not to exceed thirty days unless the
proponents of the special district and the board agree to continue the hearing for a longer period.

(b) Notwithstanding the requirements of subsection (1)(a) of this section, the service
plan of a proposed health service district, health assurance district, or early childhood
development service district shall not be referred to the county planning commission for
consideration or recommendations. At the next regular meeting of the board of county
commissioners that is held at least ten days after the filing of the service plan with the county
clerk and recorder, the board of county commissioners shall set a date within thirty days of such

Colorado Revised Statutes 2021 Page 15 of 545 Uncertified Printout



filing for a public hearing on the service plan of the proposed district. The board of county
commissioners shall provide written notice of the meeting pursuant to subsection (1)(a) of this
section.

(2) The service plan shall contain the following:

(a) A description of the proposed services;

(b) A financial plan showing how the proposed services are to be financed, including the
proposed operating revenue derived from property taxes for the first budget year of the district,
which shall not be materially exceeded except as authorized pursuant to section 32-1-207 or 29-
1-302, C.R.S. All proposed indebtedness for the district shall be displayed together with a
schedule indicating the year or years in which the debt is scheduled to be issued. The board of
directors of the district shall notify the board of county commissioners or the governing body of
the municipality of any alteration or revision of the proposed schedule of debt issuance set forth
in the financial plan.

(c) A preliminary engineering or architectural survey showing how the proposed services
are to be provided;

(d) A map of the proposed special district boundaries and an estimate of the population
and valuation for assessment of the proposed special district;

(e) A general description of the facilities to be constructed and the standards of such
construction, including a statement of how the facility and service standards of the proposed
special district are compatible with facility and service standards of any county within which all
or any portion of the proposed special district is to be located, and of municipalities and special
districts which are interested parties pursuant to section 32-1-204 (1);

(f) A general description of the estimated cost of acquiring land, engineering services,
legal services, administrative services, initial proposed indebtedness and estimated proposed
maximum interest rates and discounts, and other major expenses related to the organization and
initial operation of the district;

(g) A description of any arrangement or proposed agreement with any political
subdivision for the performance of any services between the proposed special district and such
other political subdivision, and, if the form contract to be used is available, it shall be attached to
the service plan;

(h) Information, along with other evidence presented at the hearing, satisfactory to
establish that each of the criteria set forth in section 32-1-203, if applicable, is met;

(1) Such additional information as the board of county commissioners may require by
resolution on which to base its findings pursuant to section 32-1-203;

() For a mental health-care service district, any additional information required by
section 32-17-107 (2) that is not otherwise required by paragraphs (a) to (i) of this subsection
(2);

(k) For a health assurance district, any additional information required by section 32-19-
106 (2) that is not otherwise required by paragraphs (a) to (i) of this subsection (2);

(I) For an early childhood development service district, any additional information
required by section 32-21-105 (2) that is not otherwise required by subsections (2)(a) to (2)(i) of
this section.

(2.1) No service plan shall be approved if a petition objecting to the service plan and
signed by the owners of taxable real and personal property, which property equals more than
fifty percent of the total valuation for assessment of all taxable real and personal property to be
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included in such district, is filed with the board of county commissioners no later than ten days
prior to the hearing under section 32-1-204, unless such property has been excluded by the board
of county commissioners under section 32-1-203 (3.5).

(3) Each service plan filed shall be accompanied by a processing fee set by the board of
county commissioners not to exceed five hundred dollars, which shall be deposited into the
county general fund; except that the board of county commissioners may waive such fee. Such
processing fee shall be utilized to reimburse the county for reasonable direct costs related to
processing such service plan and the hearing prescribed by section 32-1-204, including the costs
of notice, publication, and recording of testimony. If the board of county commissioners
determines that special review of the service plan is required, the board may impose an
additional fee to reimburse the county for reasonable direct costs related to such special review.
If the board imposes such an additional fee, it shall not be less than five hundred dollars, and it
shall not exceed one one-hundredth of one percent of the total amount of the debt to be issued by
the district as indicated in the service plan or the amended service plan or ten thousand dollars,
whichever is less. The board may waive all or any portion of the additional fee.

(4) In the case of a proposed health service district, submission to the board of county
commissioners by the petitioners of a license or certificate of compliance or evidence of a
pending application for a license or certificate of compliance issued by the department of public
health and environment shall constitute compliance with subsection (2) of this section.

Source: L. 81: Entire article R&RE, p. 1547, § 1, effective July 1. L. 82: (1) amended, p.
491, § 1, effective February 19. L. 85: (1) amended, (2) R&RE, and (4) added, pp. 1098, 1099,
§§ 1-3, effective May 3; (2.1) added, p. 1104, § 1, effective July 1. L. 86: (2)(b) amended, p.
1030, § 13, effective January 1, 1987. L. 90: (3) amended, p. 1452, § 10, effective July 1. L. 91:
(1), (2)(b), and (3) amended, p. 781, § 3, effective June 4. L. 94: (4) amended, p. 2802, § 566,
effective July 1. L. 96: (4) amended, p. 473, § 8, effective July 1. L. 2005: (2)(j) added, p. 1035,
§ 2, effective June 2. L. 2007: (1) amended and (2) (k) added, pp. 1186, 1187, §§ 2, 3, effective
July 1. L. 2019: (1)(b) amended and (2)(1) added, (HB 19-1052), ch. 72, p. 257, § 2, effective
August 2.

Editor's note: This section is similar to former § 32-1-204 as it existed prior to 1981.

32-1-203. Action on service plan - criteria. (1) The board of county commissioners of
each county which has territory included within the proposed special district, other than a
proposed special district which is contained entirely within the boundaries of a municipality,
shall constitute the approving authority under this part 2 and shall review any service plan filed
by the petitioners of any proposed special district. With reference to the review of any service
plan, the board of county commissioners has the following authority:

(a) To approve without condition or modification the service plan submitted,

(b) To disapprove the service plan submitted;

(c) To conditionally approve the service plan subject to the submission of additional
information relating to or the modification of the proposed service plan.

(2) The board of county commissioners shall disapprove the service plan unless evidence
satisfactory to the board of each of the following is presented:
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(a) There is sufficient existing and projected need for organized service in the area to be
serviced by the proposed special district.

(b) The existing service in the area to be served by the proposed special district is
inadequate for present and projected needs.

(c) The proposed special district is capable of providing economical and sufficient
service to the area within its proposed boundaries.

(d) The area to be included in the proposed special district has, or will have, the financial
ability to discharge the proposed indebtedness on a reasonable basis.

(2.5) The board of county commissioners may disapprove the service plan if evidence
satisfactory to the board of any of the following, at the discretion of the board, is not presented:

(a) Adequate service is not, or will not be, available to the area through the county or
other existing municipal or quasi-municipal corporations, including existing special districts,
within a reasonable time and on a comparable basis.

(b) The facility and service standards of the proposed special district are compatible with
the facility and service standards of each county within which the proposed special district is to
be located and each municipality which is an interested party under section 32-1-204 (1).

(c) The proposal is in substantial compliance with a master plan adopted pursuant to
section 30-28-106, C.R.S.

(d) The proposal is in compliance with any duly adopted county, regional, or state long-
range water quality management plan for the area.

(e) The creation of the proposed special district will be in the best interests of the area
proposed to be served.

(3) The board of county commissioners may conditionally approve the service plan of a
proposed special district upon satisfactory evidence that it does not comply with one or more of
the criteria enumerated in subsection (2) of this section. Final approval shall be contingent upon
modification of the service plan to include such changes or additional information as shall be
specifically stated in the findings of the board of county commissioners.

(3.5) (a) The board of county commissioners may exclude territory from a proposed
special district prior to approval of the service plan submitted by the petitioners of a proposed
special district. The petitioners shall have the burden of proving that the exclusion of the
property is not in the best interests of the proposed special district. Any person owning property
in the proposed special district who requests that his or her property be excluded from the special
district prior to approval of the service plan shall submit the request to the board of county
commissioners no later than ten days prior to the hearing held under section 32-1-204, but the
board of county commissioners shall not be limited in its action with respect to exclusion of
territory based upon the request. Any request for exclusion shall be acted upon before final
action of the county commissioners under section 32-1-205.

(b) Notwithstanding subsection (3.5)(a) of this section, if the service plan submitted by
the petitioners of a proposed special district is for a health service district, health assurance
district, or early childhood development service district, the board of county commissioners shall
not accept or act upon the request of a person owning property in the proposed special district
that his or her property be excluded from the special district.

(4) The findings of the board of county commissioners shall be based solely upon the
service plan and evidence presented at the hearing by the petitioners, planning commission, and
any interested party.
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(5) In the case of a proposed health service district, submission to the board of county
commissioners by the petitioners of a license or certificate of compliance or evidence of a
pending application for a license or certificate of compliance issued by the department of public
health and environment shall constitute compliance with subsections (2) and (2.5) of this section.

Source: L. 81: Entire article R&RE, p. 1548, § 1, effective July 1. L. 85: (1) amended,
(2) R&RE, and (2.5) and (5) added, pp. 1099, 1100, §§ 4, 5, effective May 3; (3.5) added, p.
1104, § 2, effective July 1. L. 94: (5) amended, p. 2802, § 567, effective July 1. L. 96: (5)
amended, p. 473, § 9, effective July 1. L. 2007: (3.5) amended, p. 1187, § 4, effective July 1. L.
2019: (3.5)(b) amended, (HB 19-1052), ch. 72, p. 258, § 3, effective August 2.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

32-1-204. Public hearing on service plan - procedures - decision. (1) The board of
county commissioners shall provide written notice of the date, time, and location of the hearing
to the petitioners and the governing body of any existing municipality or special district that has
levied an ad valorem tax within the next preceding tax year and that has boundaries within a
radius of three miles of the proposed special district boundaries, which governmental units shall
be interested parties for the purposes of this part 2. The board of county commissioners shall
make publication of the date, time, location, and purpose of the hearing, the first of which shall
be at least twenty days prior to the hearing date. The board of county commissioners shall
include in the notice a general description of the land contained within the boundaries of the
proposed special district and information outlining methods and procedures pursuant to section
32-1-203 (3.5) concerning the filing of a petition for exclusion of territory; except that, if the
hearing is to review a service plan for a health service district, health assurance district, or early
childhood development service district, the notice shall not include information regarding filing
a petition for exclusion of territory. The publications shall constitute constructive notice to the
residents and property owners within the proposed special district who shall also be interested
parties at the hearing.

(1.5) Not more than thirty days nor less than twenty days prior to the hearing held
pursuant to this section, the petitioners for the organization of the special district shall send letter
notification of the hearing to the property owners within the proposed special district as listed on
the records of the county assessor on the date requested unless the petitioners represent one
hundred percent of the property owners. The notification shall indicate that it is a notice of a
hearing for the organization of a special district and shall indicate the date, time, location, and
purpose of such hearing, a reference to the type of special district, the maximum mill levy, if
any, or stating that there is no maximum that may be imposed by the proposed special district,
and procedures for the filing of a petition for exclusion pursuant to section 32-1-203 (3.5).
Except when no mailing is required, the mailing of the letter notification to all addresses or post
office box addresses within the proposed special district shall constitute a good-faith effort to
comply with this subsection (1.5), and failure to notify all electors thereby shall not provide
grounds for a challenge to the hearing being held.
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(2) (a) If there is a county planning commission or a regional planning commission in
lieu thereof, the service plan submitted by the petitioners for the organization of the proposed
special district shall be delivered by the county clerk and recorder to such planning commission.
The county planning commission or regional planning commission shall study such service plan
and present its recommendations consistent with this part 2 to the board of county
commissioners within thirty days following the filing of the service plan with the county clerk
and recorder.

(b) Notwithstanding subsection (2)(a) of this section, the service plan of a proposed
health service district, health assurance district, or early childhood development service district
shall not be delivered to the planning commission for study or recommendations unless
specifically requested by the petitioners. If the petitioners do not request that the service plan be
delivered to the planning commission, the clerk and recorder shall deliver the service plan to the
board of county commissioners and the planning commission shall not be required to study the
service plan or to present recommendations to the board of county commissioners pursuant to
subsection (2)(a) of this section.

(3) The hearing held by the board of county commissioners shall be open to the public,
and a record of the proceedings shall be made. All interested parties as defined in this section
shall be afforded an opportunity to be heard under such rules of procedure as may be established
by the board of county commissioners. Any testimony or evidence which in the discretion of the
board of county commissioners is relevant to the organization of the proposed special district
shall be considered.

(4) Within twenty days after the completion of the hearing, the board of county
commissioners shall advise the petitioners for the organization of the proposed special district in
writing of its action on the service plan. If the service plan is approved as submitted, a resolution
of approval shall be issued to the petitioners. If the service plan is disapproved, the specific
detailed reasons for such disapproval shall be set forth in writing. If the service plan is
conditionally approved, the changes or modifications to be made in, or additional information
relating to, the service plan, together with the reasons for such changes, modifications, or
additional information, shall also be set forth in writing, and the proceeding shall be continued
until such changes, modifications, or additional information is incorporated in the service plan.
Upon the incorporation of such changes, modifications, or additional information in the service
plan of the proposed special district, the board of county commissioners shall issue a resolution
of approval to the petitioners.

Source: L. 81: Entire article R&RE, p. 1549, § 1, effective July 1. L. 85: (1.5) added, p.
1106, § 1, effective January 1, 1986. L. 91: (1), (1.5), and (2) amended, p. 782, § 4, effective
June 4. L. 96: (1.5) amended, p. 309, § 7, effective April 15. L. 2007: (1) and (2) amended, p.
1188, § 5, effective July 1. L. 2019: (1) and (2)(b) amended, (HB 19-1052), ch. 72, p. 258, § 4,
effective August 2.

Editor's note: This section is similar to former § 32-1-208 as it existed prior to 1981.
32-1-204.5. Approval by municipality. (1) No special district shall be organized if its
boundaries are wholly contained within the boundaries of a municipality or municipalities,

except upon adoption of a resolution of approval by the governing body of each municipality.
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The information required and criteria applicable to such approval shall be the information
required and criteria set forth in sections 32-1-202 (2) and 32-1-203 (2). With reference to the
review of any service plan, the governing body of each municipality has the following authority:

(a) To approve without condition or modification, the service plan submitted;

(b) To disapprove the service plan submitted;

(c) To conditionally approve the service plan subject to the submission of additional
information relating to, or the modification of, the proposed service plan or by agreement with
the proponents of the proposed service plan.

(2) In the case of a proposed health service district, submission to the governing body of
the municipality of a license or certificate of compliance or evidence of a pending application for
a license or certificate of compliance issued by the department of public health and environment
shall constitute compliance with the requirements of sections 32-1-202 (2) and 32-1-203 (2) and
(2.5) as required by subsection (1) of this section.

Source: L. 85: Entire section added, p. 1101, § 6, effective May 3. L. 94: (2) amended,
p. 2802, § 568, effective July 1. L. 96: (2) amended, p. 473, § 10, effective July 1.

32-1-204.7. Approval by an annexing municipality. (1) If a special district that was
originally approved by a board of county commissioners becomes wholly contained within the
boundaries of a municipality or municipalities by annexation or boundary adjustment, the
governing body of the special district may petition the governing body of any such municipality
to accept a designation as the approving authority for the special district. The municipality may
accept the designation through the adoption of a resolution of approval by the governing body of
the municipality.

(2) Upon the adoption of the resolution by the governing body of any municipality
pursuant to subsection (1) of this section, all powers and authorities vested in the board of county
commissioners pursuant to this article shall be transferred to the governing body of the
municipality, which shall constitute the approving authority for the special district for all
purposes under this article.

Source: L. 2003: Entire section added, p. 1315, § 2, effective August 6.

32-1-205. Resolution of approval required. (1) A petition for the organization of a
special district filed in any district court of competent jurisdiction pursuant to the provisions of
section 32-1-301 shall be accompanied by a resolution approving the service plan of the
proposed special district by the board of county commissioners of each county where the
territory of the proposed special district lies or, where required pursuant to section 32-1-204.5,
by a resolution of approval by the governing body of each municipality. If the boundaries of a
proposed special district include territory within two or more counties, a resolution approving
the service plan for such special district shall be required from the board of county
commissioners of each county which has territory included in the proposed special district; but
the board of county commissioners of each of the respective counties, in their discretion, may
hold a joint hearing on the proposed special district in accordance with section 32-1-204.

(2) Except as provided in section 32-1-206, no petition for the organization of a special
district shall be considered by any court in this state without the resolution of approval and the
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service plan required by this part 2. The approved service plan and the resolution of approval
required by this part 2 shall be incorporated by reference in and appended to the order
establishing the special district after all other legal procedures for the organization of the
proposed special district have been complied with.

Source: L. 81: Entire article R&RE, p. 1550, § 1, effective July 1. L. 85: (1) amended, p.
1101, § 7, effective May 3. L. 91: (1) amended, p. 783, § 5, effective June 4.

Editor's note: This section is similar to former §§ 32-1-206 and 32-1-209 (1) as they
existed prior to 1981.

32-1-206. Judicial review. (1) If the petitioners for the organization of a proposed
special district fail to secure such resolution of approval in the first instance or on remand from
any board of county commissioners or, where required pursuant to section 32-1-204.5, from the
governing body of any municipality, the petitioners may request the court to review such action.
If the court determines such action to be arbitrary, capricious, or unreasonable, the court shall
remand the matter back to the board of county commissioners or to the governing board of the
municipality for further action with specific direction as necessary to avoid the arbitrary,
capricious, or unreasonable result. Another public hearing shall be held with notice to interested
parties as defined in section 32-1-204 (1).

(2) If the service plan is approved by the board of county commissioners, any interested
party as defined in section 32-1-204 (1), if such party had appeared and presented its objections
before the board of county commissioners, shall be given notice and have the right to appear and
be heard at the hearing on the court petition for the organization of the special district, and the
court may dismiss the court petition upon a determination that the decision of the board of
county commissioners was arbitrary, capricious, or unreasonable.

Source: L. 81: Entire article R&RE, p. 1550, § 1, effective July 1. L. 91: (1) amended, p.
783, § 6, effective June 4.

Editor's note: This section is similar to former § 32-1-209 (1) as it existed prior to 1981.

32-1-207. Compliance - modification - enforcement. (1) Upon final approval by the
court for the organization of the special district, the facilities, services, and financial
arrangements of the special district shall conform so far as practicable to the approved service
plan.

(2) (a) After the organization of a special district pursuant to the provisions of this part 2
and part 3 of this article, material modifications of the service plan as originally approved may
be made by the governing body of such special district only by petition to and approval by the
board of county commissioners or the governing body of the municipality that has adopted a
resolution of approval of the special district pursuant to section 32-1-204.5 or 32-1-204.7 in
substantially the same manner as is provided for the approval of an original service plan; but the
processing fee for such modification procedure shall not exceed two hundred fifty dollars. Such
approval of modifications shall be required only with regard to changes of a basic or essential
nature, including but not limited to the following: Any addition to the types of services provided
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by the special district; a decrease in the level of services; a decrease in the financial ability of the
district to discharge the existing or proposed indebtedness; or a decrease in the existing or
projected need for organized service in the area. Approval for modification shall not be required
for changes necessary only for the execution of the original service plan or for changes in the
boundary of the special district; except that the inclusion of property that is located in a county
or municipality with no other territory within the special district may constitute a material
modification of the service plan or the statement of purposes of the special district as set forth in
section 32-1-208. In the event that a special district changes its boundaries to include territory
located in a county or municipality with no other territory within the special district, the special
district shall notify the board of county commissioners of such county or the governing body of
the municipality of such inclusion. The board of county commissioners or the governing body of
the municipality may review such inclusion and, if it determines that the inclusion constitutes a
material modification, may require the governing body of such special district to file a
modification of its service plan in accordance with the provisions of this subsection (2).

(b) Except as otherwise described in paragraph (d) of this subsection (2), a special
district shall not furnish domestic water or sanitary sewer service directly to residents and
property owners in unincorporated territory located in a county that has not approved the special
district's service plan unless the special district notifies the board of county commissioners of the
county of its plan to furnish domestic water or sanitary sewer service directly to residents and
property owners in the county and receives approval from the board to do so. Within forty-five
days of receiving the notification, the board may review the special district's planned action and
may, in its own discretion and following notice by the board, require a public hearing prior to
giving approval of the planned action, prior to which hearing the governing body of the special
district shall provide such information and data as the board reasonably requests. Failure to
provide information as requested by the board is grounds for the board to delay the public
hearing until the board receives the information. The board shall either approve or deny the
proposed action within one hundred twenty days of the public hearing.

(c) Before approving a planned special district action described in paragraph (b) of this
subsection (2), the board of county commissioners of a county shall, not less than forty-five days
prior to the first meeting of the board at which the approval specified in paragraph (b) of this
subsection (2) may be given, provide public notice in the manner that the county requires of the
possible approval within the newly described area to be served. The notice is required to include
specific notification that any property owner wishing to have his or her property excluded from
the proposed area to be served shall, not later than forty days from the first public notice, request
that his or her property be excluded from the proposed area to be served by the special district.
The board is not limited in its action with respect to exclusion of territory based on the request.
A request for exclusion shall include a legal description of the property subject to the request,
and the board shall act upon the request before taking final action on the request for approval
pursuant to paragraph (b) of this subsection (2).

(d) The requirements detailed in paragraphs (b) and (c) of this subsection (2) do not
apply in the following circumstances:

() A special district provides domestic water or sanitary sewer service only to private
property owners pursuant to written agreement between the special district and the property
OWners;
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(IT) A special district provides domestic water or sanitary sewer service within the
boundaries of another governmental entity, including, without limitation, a city, a municipality,
or another special district, pursuant to an intergovernmental agreement;

(IIT) A special district provides any storm drainage or storm sewer services or facilities
within the county; or

(IV) Domestic water service and sanitary sewer service is being provided, or a water or
sanitary sewer service area extension has been approved by the county into which the service
area is to be expanded, within unincorporated territory located in the county as of May 11, 2012.

(3) (a) Any material departure from the service plan as originally approved or, if the
same has been modified, from the service plan as modified, which constitutes a material
modification thereof as set forth in subsection (2) of this section, may be enjoined by the court
approving the organization of such special district upon its own motion, upon the motion of the
board of county commissioners or governing body of a municipality from which a resolution of
approval is required by this part 2, or upon the motion of any interested party as defined in
section 32-1-204 (1).

(b) No action may be brought to enjoin the construction of any facility, the issuance of
bonds or other financial obligations, the levy of taxes, the imposition of rates, fees, tolls and
charges, or any other proposed activity of the special district unless such action is commenced
within forty-five days after the special district has published notice of its intention to undertake
such activity. Such notice shall describe the activity proposed to be undertaken by the special
district and provide that any action to enjoin such activity as a material departure from the
service plan must be brought within forty-five days from publication of the notice. The notice
shall be published one time in a newspaper of general circulation in the district. The district shall
also provide notice to the district court. On or before the date of publication of the notice, the
district shall also mail notice to the board of county commissioners or governing body of a
municipality from which a resolution is required by this part 2.

(c) (I) Any special district created after July 1, 2000, shall file not more than once a year
a special district annual report for the preceding calendar year. Unless the requirement is waived
or otherwise requested by an earlier date by the board of county commissioners or by the
governing body of the municipality in which a special district is wholly or partially located,
commencing in 2023 for the 2022 calendar year, the annual report must be provided in
accordance with this subsection (3)(c) by October 1 of each year. The annual report must be
electronically filed with the governing body that approved the service plan or, if the jurisdiction
has changed due to annexation into a municipality, the current governing body with jurisdiction
over the special district, the division, and the state auditor, and such report must be electronically
filed with the county clerk and recorder for public inspection, and a copy of the report must be
made available by the special district on the special district's website pursuant to section 32-1-
104.5 (3).

(I) The report required by this subsection (3)(c) must include, as applicable for the
reporting year, but shall not be limited to:

(A) Boundary changes made;

(B) Intergovernmental agreements entered into or terminated with other governmental
entities;

(C) Access information to obtain a copy of rules and regulations adopted by the board;
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(D) A summary of litigation involving public improvements owned by the special
district;

(E) The status of the construction of public improvements by the special district;

(F) A list of facilities or improvements constructed by the special district that were
conveyed or dedicated to the county or municipality;

(G) The final assessed valuation of the special district as of December 31 of the
reporting year;

(H) A copy of the current year's budget;

(I) A copy of the audited financial statements, if required by the "Colorado Local
Government Audit Law", part 6 of article 1 of title 29, or the application for exemption from
audit, as applicable;

(J) Notice of any uncured defaults existing for more than ninety days under any debt
instrument of the special district; and

(K) Any inability of the special district to pay its obligations as they come due under any
obligation which continues beyond a ninety-day period.

(IIT) Special districts operating under a consolidated service plan or serving the same
community may file a consolidated annual report setting forth the information contained in this
subsection (3)(c) for each of the special districts. The board of county commissioners or the
governing body of the municipality may review the annual reports in a regularly scheduled
public meeting, and such review must be included as an agenda item in the public notice for such
meeting. A special district is not required to file an annual report for any year in which the
special district was in inactive status for the entire year pursuant to section 32-1-104 (3).

(d) The state auditor shall review the annual report and report any apparent decrease in
the financial ability of the district to discharge its existing or proposed indebtedness in
accordance with the service plan to the division. In such event, the division shall confer with the
board of the special district and the board of county commissioners or the governing body of the
municipality regarding such condition. The division may establish a standard form for the annual
report that the board of a special district may elect to use.

(4) In the case of a health service district, a change in service by the district is not
deemed material unless the change affects the license or certificate of compliance issued by the
department of public health and environment. A health service district is exempt from subsection
(3)(b) and (3)(c) of this section.

Source: L. 81: Entire article R&RE, p. 1551, § 1, effective July 1. L. 85: (3) amended
and (4) added, p. 1102, §§ 8, 9, effective May 3. L. 90: (2) amended, p. 1452, § 11, effective
July 1. L. 91: (2) and (3)(c) amended and (3)(d) added, p. 784, § 7, effective June 4. L. 94: (4)
amended, p. 2803, § 569, effective July 1. L. 96: (4) amended, p. 473, § 11, effective July 1. L.
2003: (2) and (3)(d) amended, p. 1316, § 3, effective August 6. L. 2009: (3)(d) amended, (SB
09-087), ch. 325, p. 1732, § 2, effective September 1. L. 2012: (2) amended, (HB 12-1239), ch.
175, p. 628, § 1, effective May 11. L. 2021: (3)(c), (3)(d), and (4) amended, (SB 21-262), ch.
368, p. 2428, § 4, effective September 7.

Editor's note: This section is similar to former § 32-1-209 as it existed prior to 1981. For
a detailed comparison, see the table located in the back of the index.
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32-1-208. Statement of purposes - districts without service plans. (1) On or before
July 1, 1986, any special district which does not have a service plan approved pursuant to this
part 2 shall file a statement of purposes in the form set forth in subsection (2) of this section with
the board of county commissioners of each county and governing body of each municipality
which has territory included within the boundaries of the special district and with the division.
The statement of purposes shall be accepted by such board of county commissioners and by such
governing body of each municipality without any requirement for hearing thereon. The
following documents shall be deemed to be the statement of purposes required by this section for
any special district which does not have a service plan approved pursuant to this part 2 because it
was at the time of organization confined exclusively within the boundaries of a municipality, and
no new statement of purposes need be filed by the special district except as required by
subsection (3) of this section:

(a) The petition for organization;

(b) The resolution or ordinance of the governing body of the municipality approving the
special district;

(c) Any agreements between the municipality and the district; and

(d) Any plans filed with the municipality describing the services to be provided by the
special district.

(2) The statement of purposes required under this section shall describe the purposes for
which the special district was organized, the services and facilities provided or to be provided by
the special district, and the areas served or to be served by the special district.

(3) Any statement of purposes filed by a special district pursuant to this section shall be
subject to the requirements of and may be modified in the manner provided in section 32-1-207.
The board shall notify the board of county commissioners or the governing body of any
municipality in which the special district is wholly or partially located of any proposed increase
in the indebtedness of the district.

(4) The provisions of this section shall not apply to health service districts.

Source: L. 85: Entire section added, p. 1103, § 10, effective May 3. L. 91: (3) amended,
p. 786, § 8, effective June 4. L. 96: (4) amended, p. 474, § 12, effective July 1.

32-1-209. Submission of information. If a special district fails either to file a special
district annual report pursuant to section 32-1-207 (3)(c) or to provide any information required
to be submitted pursuant to section 32-1-104 (2) within nine months of the date of the request for
such information, the board of county commissioners of any county or the governing body of
any municipality in which the special district is located, after notice to the affected special
district, may notify any county treasurer holding moneys of the special district and authorize the
county treasurer to prohibit release of any such moneys until the special district complies with
such requirements.

Source: L. 91: Entire section added, p. 786, § 9, effective June 4.
PART 3
ORGANIZATION
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32-1-301. Petition for organization. (1) After approval of the service plan pursuant to
section 32-1-205 or 32-1-206 or after approval of the petition by the governing body of a
municipality pursuant to section 32-1-205, the persons proposing the organization of a special
district may file a petition for organization in the district court vested with jurisdiction of the
county in which all or part of the real property in the proposed special district is situated. The
petition shall be signed by not less than thirty percent or two hundred of the taxpaying electors of
the proposed special district, whichever number is smaller. Notwithstanding any other provision
of law, only those signatures obtained after the approval of the service plan pursuant to section
32-1-205 or 32-1-206 or after approval of the petition by the governing body of a municipality
pursuant to section 32-1-205 shall be considered by the district court in making the evidentiary
finding concerning the required number of taxpaying electors of the proposed special district that
is required by section 32-1-305 (1).

(2) The petition shall set forth:

(a) The type of service to be provided by the proposed special district and the name of
the proposed special district, consisting of a chosen name preceding one of the following
phrases:

(I) Ambulance district;

(I.1) Fire protection district;

(IT) Health service district;

(IIT) Metropolitan district;

(IV) Park and recreation district;

(V) Sanitation district;

(VI) Water and sanitation district;

(VII) Water district;

(VIII) Tunnel district;

(IX) Mental health-care service district;

(X) Health assurance district;

(XI) Early childhood development service district.

(b) A general description of the facilities and improvements, if any, to be constructed,
installed, or purchased for the special district;

(c) A statement as to whether the proposed special district lies wholly or partly within
another special district or municipality;

(d) The estimated cost of the proposed facilities and improvements;

(d.1) The estimated property tax revenues for the district's first budget year;

(e) A general description of the boundaries of the special district or the territory to be
included therein, with such certainty as to enable a property owner to determine whether or not
his property is within the special district;

(f) If selected by the petitioners, a general description of the boundaries of director
districts which shall have, as nearly as possible, the same number of eligible electors, which
shall be as contiguous and compact as possible, and which shall be represented on the board by a
director who is an eligible elector within the boundaries of the respective director district;

(g) A request for the organization of the special district;

(h) A request for the submission to the electors of the special district at the
organizational election of any questions permitted to be submitted at such election pursuant to
section 32-1-803.5.
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(3) The petition shall be accompanied by a resolution approving the service plan as
provided in section 32-1-205, unless the service plan has been approved by the court as provided
in section 32-1-206 or unless such special district is confined exclusively within the boundaries
of any existing municipality, and the governing body of the municipality has approved the
petition for organization by resolution which shall be attached to the petition.

Source: L. 81: Entire article R&RE, p. 1551, § 1, effective July 1. L. 83: (2)(a)(I) R&RE
and (2)(a)(I.1) added, p. 412, §§ 4, 5, effective June 1. L. 85: (1) amended, p. 1108, § 1,
effective March 1; (2)(f) amended, p. 1083, § 2, effective July 1, 1986. L. 86: (2)(d.1) added, p.
1030, § 14, effective January 1, 1987. L. 87: (2)(a)(VII) added, p. 1232, § 2, effective May 13.
L. 91: (1) amended, p. 786, § 10, effective June 4. L. 92: (2)(f) amended, p. 875, § 107, effective
January 1, 1993. L. 93: (2)(h) added, p. 1439, § 134, effective July 1. L. 96: (2)(a)(Il) amended,
p. 470, § 2, effective July 1. L. 2005: (2)(a)(IX) added, p. 1035, § 3, effective June 2. L. 2007:
(2)(a)(X) added, p. 1189, § 6, effective July 1. L. 2017: (1) amended, (HB 17-1065), ch. 73, p.
232, § 3, effective August 9. L. 2019: (2)(a)(XI) added, (HB 19-1052), ch. 72, p. 259, § 5,
effective August 2.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

32-1-302. Bond of petitioners. At the time of filing the petition or at any time
subsequent thereto, and prior to the time of hearing on said petition, a bond shall be filed, with
security approved by the court, or a cash deposit made sufficient to pay all expenses connected
with the proceedings in case the organization of the special district is not effected. If at any time
during the proceeding the court is satisfied that the bond first executed or the amount of cash
deposited is insufficient in amount, it may require the execution of an additional bond or the
deposit of additional cash within a time to be fixed, not less than ten days distant, and upon
failure of the petitioner to execute or deposit the same, the petition shall be dismissed.

Source: L. 81: Entire article R&RE, p. 1552, § 1, effective July 1.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

32-1-303. Court jurisdiction - transfer of file - judge not disqualified. (1) (a) The
district court sitting in or for any county in this state is vested with the jurisdiction to organize
special districts which may be entirely within or partly within and partly without the judicial
district in which said court is located. The court in and for the county in which the petition for
the organization of a special district has been filed, for all purposes of this part 3 except as
otherwise provided, shall thereafter maintain and have original and exclusive jurisdiction,
coextensive with the boundaries of the special district and of the property proposed to be
included in said special district or affected by said special district, without regard to the usual
limits of its jurisdiction.
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(b) If any special district by any reason whatsoever subsequently becomes situated
entirely without a judicial district, the court on its motion or upon motion of the board shall
transfer the entire file pertaining to the special district to the district court of the judicial district
in which the major portion of the special district is then located, and said district court then shall
have full jurisdiction over the special district in accordance with this article as if the proceedings
had originally been filed there.

(2) No judge of the court wherein such petition is filed shall be disqualified to perform
any duty imposed by this part 3 by reason of ownership of property within any proposed special
district.

Source: L. 81: Entire article R&RE, p. 1552, § 1, effective July 1.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

32-1-304. Notice of court hearing. Except as otherwise provided in section 32-1-304.5,
immediately after the filing of a petition, the court wherein the petition is filed, by order, shall
fix a place and time, not less than twenty-one days nor more than forty-two days after the
petition is filed, for hearing thereon. The clerk of the court shall cause notice by publication to be
made of the pendency of the petition, the purposes and boundaries of the special district, and the
time and place of hearing thereon. The clerk of the court shall also forthwith cause a copy of the
notice to be sent by United States first-class mail or by electronic service using the e-filing
system of the judicial department to the board of county commissioners of each of the several
counties and to each party entitled to notice pursuant to section 32-1-206 (2). The notice must
include a general description of the land contained within the boundaries of the proposed special
district and information explaining methods and procedures for the filing of a petition for
exclusion of territory pursuant to section 32-1-305 (3).

Source: L. 81: Entire article R&RE, p. 1553, § 1, effective July 1. L. 91: Entire section
amended, p. 786, § 11, effective June 4. L. 2007: Entire section amended, p. 1189, § 7, effective
July 1. L. 2017: Entire section amended, (HB 17-1142), ch. 66, p. 208, § 1, effective September
1.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

Cross references: For requirements for notice by publication, see part 1 of article 70 of
title 24.

32-1-304.5. Court hearing not required - health service district - health assurance
district. (1) If the petition for organization filed with the court pursuant to section 32-1-301 is
for a health service district or health assurance district, the court shall not hold a hearing or
provide notice pursuant to section 32-1-304. In lieu of holding a hearing, the court shall review
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the petition for a health service district or health assurance district and the additional information
submitted to the court pursuant to section 32-1-301. In addition, the court shall review the
findings of the board of county commissioners pursuant to section 32-1-205 or the findings of
the court pursuant to section 32-1-206, as applicable.

(2) The court shall complete the review of information required pursuant to subsection
(1) of this section within thirty calendar days of receipt of the petition for a health service district
or health assurance district. Within such period, the court shall determine whether the persons
proposing the petition have complied with all of the statutory requirements for proposing a
special district and that the required number of taxpaying electors of the proposed special district
have signed the petition.

(3) If the court finds that the petition has not been signed and presented in conformity
with this part 3, the court shall either dismiss said proceedings and adjudge the costs against the
signers of the petition in the proportion it deems just and equitable or allow the petitioners an
opportunity to correct any technical defects in the petition and refile the petition with the court.
No appeal or other remedy shall lie from an order dismissing said proceedings. Nothing in this
subsection (3) shall be construed to prevent the filing of a subsequent petition for similar
improvements or for a similar special district, and the right to renew such proceedings is hereby
expressly granted and authorized.

(4) The court shall not accept or act upon petitions filed by an owner of any real property
within a proposed health service district or health assurance district stating reasons why the
property should not be included therein and requesting that the property be excluded therefrom.

(5) If the court concludes that a petition for the organization of a health service district or
health assurance district has been signed and presented in conformity with this part 3 and that the
allegations of the petition are true, the court, by order duly entered of record, shall direct that the
question of the organization of the special district be submitted at an election to be held for that
purpose in accordance with the provisions of articles 1 to 13 of title 1, C.R.S. In such event, the
provisions of section 32-1-305 (5), (6), and (7) shall apply to the election.

Source: L. 2007: Entire section added, p. 1189, § 8, effective July 1.

32-1-305. Court hearing - election - declaration of organization. (1) Except as
otherwise provided in section 32-1-304.5, on the day fixed for the hearing provided in section
32-1-304 or at an adjournment thereof, the court shall first ascertain, from such evidence which
may be adduced, that the required number of taxpaying electors of the proposed special district
have signed the petition. Notwithstanding any other provision of law, only those signatures
obtained after the approval of the service plan pursuant to section 32-1-205 or 32-1-206 or after
approval of the petition by the governing body of a municipality pursuant to section 32-1-205
shall be considered by the district court in making the evidentiary finding that the required
number of taxpaying electors of the proposed special district have signed the petition in
accordance with this subsection (1).

(2) Except as otherwise provided in section 32-1-304.5, upon said hearing, if the court
finds that the petition has not been signed and presented in conformity with this part 3, it shall
dismiss said proceedings and adjudge the costs against the signers of the petition in the
proportion it deems just and equitable. No appeal or other remedy shall lie from an order
dismissing said proceedings. Nothing in this subsection (2) shall be construed to prevent the
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filing of a subsequent petition for similar improvements or for a similar special district, and the
right so to renew such proceedings is hereby expressly granted and authorized.

(3) Except as otherwise provided in section 32-1-304.5, anytime after the filing of the
petition for the organization of a special district but no later than ten days before the day fixed
for the hearing thereon, the owner of any real property within the proposed special district may
file a petition with the court stating reasons why said property should not be included therein and
requesting that said real property be excluded therefrom. The petition shall be duly verified and
shall describe the property sought to be excluded. The court shall hear the petition and all
objections thereto at the time of the hearing on the petition for organization and shall determine
whether, in the best public interest, the property should be excluded or included in the proposed
special district. The court shall exclude property located in any home rule municipality in respect
to which a petition for exclusion has been filed by the municipality.

(4) Except as otherwise provided in section 32-1-304.5, upon the hearing, if it appears
that a petition for the organization of a special district has been signed and presented in
conformity with this part 3 and that the allegations of the petition are true, the court, by order
duly entered of record, shall direct that the question of the organization of the special district be
submitted at an election to be held for that purpose in accordance with article 13.5 of title 1.

(5) At such election the voter shall vote for or against the organization of the special
district and for five electors of the district who shall constitute the board of the special district, if
organized.

(6) If a majority of the votes cast at said election are in favor of the organization and the
court determines the election was held in accordance with article 13.5 of title 1, the court shall
declare the special district organized and give the special district the corporate name designated
in the petition, by which it shall thereafter be known in all proceedings, and designate the first
board elected. Thereupon the special district shall be a quasi-municipal corporation and a
political subdivision of the state of Colorado with all the powers thereof.

(7) If an order is entered declaring the special district organized, such order shall be
deemed final, and no appeal or other remedy shall lie therefrom. The entry of such order shall
finally and conclusively establish the regular organization of the special district against all
persons except the state of Colorado in an action in the nature of quo warranto commenced by
the attorney general within thirty-five days after entry of such order declaring such special
district organized and not otherwise. The organization of said special district shall not be directly
or collaterally questioned in any suit, action, or proceeding except as expressly authorized in this
subsection (7).

Source: L. 81: Entire article R&RE, p. 1553, § 1, effective July 1. L. 92: (4) amended, p.
876, § 108, effective January 1, 1993. L. 94: (6) amended, p. 1642, § 65, effective May 31. L.
2007: (1), (2), (3), and (4) amended, p. 1190, § 9, effective July 1. L. 2012: (7) amended, (SB
12-175), ch. 208, p. 881, § 146, effective July 1. L. 2016: (4) and (6) amended, (SB 16-189), ch.
210, p. 783, § 81, effective June 6. L. 2017: (1) amended, (HB 17-1065), ch. 73, p. 232, § 4,
effective August 9. L. 2021: (4) and (6) amended, (SB 21-160), ch. 133, p. 538, § 8, effective
September 7.
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Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

32-1-305.5. Organizational election - new special district - first directors. (1) In the
order authorizing the election, the court shall name either the clerk and recorder of the county in
which the district is to be or another eligible elector of the state as the designated election
official responsible for the conducting of the election.

(2) At the election, the eligible electors shall vote for or against the organization of the
special district and for the members of the board who will serve if the special district is
organized. The terms of office of the first directors shall be as follows:

(a) In the case of a five-member board, two directors shall serve until they or their
successors are elected and qualified at the next regular special district election occurring in any
year following that in which the special district was organized, and three shall serve until they or
their successors are elected and qualified at the second regular special district election after
organization.

(b) In the case of a seven-member board, three directors shall serve until they or their
successors are elected and qualified at the next regular special district election occurring in any
year following that in which the special district was organized, and four shall serve until they or
their successors are elected and qualified at the second regular special district election after
organization.

(3) (a) Except as provided in subsection (3)(b) of this section, the basic term of office for
directors, after the original terms provided in subsection (2) of this section, is four years.

(b) The terms of office of the directors elected in the regular special district elections
held in 2020 and 2022 are for three years.

(4) A nomination for director to serve for either term may be made by self-nomination
and acceptance form or letter, as provided in section 1-13.5-303, C.R.S., with the time and
manner of filing such form or letter as directed in the order of the district court authorizing the
election.

(5) If, after the results of the election are certified, the court finds that a majority of the
votes cast at the election are in favor of organization, the court shall proceed with the order
establishing the special district and shall issue certificates of election for the directors elected.

Source: L. 92: Entire section added, p. 876, § 109, effective January 1, 1993. L. 99: (4)
amended, p. 448, § 1, effective August 4. L. 2014: (1) and (4) amended, (HB 14-1164), ch. 2, p.
70, § 30, effective February 18. L. 2018: (3) amended, (HB 18-1039), ch. 29, p. 331, § 4,
effective August 8.

Cross references: For the legislative declaration in HB 14-1164, see section 1 of chapter
2, Session Laws of Colorado 2014.

32-1-306. Filing decree. Within thirty days after the special district has been declared
organized by the court, the special district shall transmit to the county clerk and recorder in each
of the counties in which the special district or a part thereof extends certified copies of the
findings and the order of the court organizing said special district. The same shall be recorded by

Colorado Revised Statutes 2021 Page 32 of 545 Uncertified Printout



the county clerk and recorder in each county as provided in section 32-1-105. A copy of the
approved service plan of the district shall be delivered to each such county clerk and recorder,
who shall retain the service plan as a public record for public inspection. In addition, a copy of
the service plan, together with a copy of the court's findings and order, shall be filed with the
division as provided in section 32-1-105, and a map of the special district shall be filed with the
county assessor in each county in which the special district or a part thereof extends and with the
division according to the standards of the division. On or before January 1, 2010, a special
district shall file a current, accurate map of its boundaries with the county clerk and recorder in
each of the counties in which the special district or a part thereof extends. A special district shall
maintain a current, accurate map of its boundaries and shall provide for such map to be on file
with the county assessor, the clerk and recorder, and the division on or before January 1 of each
year.

Source: L. 81: Entire article R&RE, p. 1554, § 1, effective July 1. L. 85: Entire section
amended, p. 1020, § 6, effective July 1. L. 2009: Entire section amended, (SB 09-087), ch. 325,
p. 1732, § 3, effective September 1.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

Cross references: For provisions concerning public records, see article 72 of title 24.

32-1-307. Park and recreation districts - metropolitan districts providing parks and
recreational facilities or programs - exclusion proviso. (1) Any provision of this part 3 to the
contrary notwithstanding, no tract of land of forty acres or more used primarily and zoned for
agricultural uses shall be included in any park and recreation district or in any metropolitan
district providing parks or recreational facilities and programs organized under this part 3
without the written consent of the owners thereof. No personal property which is situated upon
real estate not included in such district shall be included within any park and recreation or
metropolitan district. If, contrary to the provisions of this section, any such tract, parcel, or
personal property is included in any park and recreation or metropolitan district, the owners
thereof, on petition to the court, shall be entitled to have such property excluded from such
district free and clear of any contract, obligation, lien, or charge to which it may be liable as a
part of such district.

(2) If the use or zoning of any tract of land of forty acres or more lying within the
boundaries of any park and recreation district or any metropolitan district providing parks or
recreational facilities and programs organized under the provisions of this part 3 has been or is
changed from agricultural use or zoning to any other use or zoning designation, such lands and
the personal property thereon shall no longer be excluded from said district and shall be subject
to all obligations, liens, or charges of such district on and after January 1 of the year following
such change in use or zoning.

(3) When there is a change of use or zoning to any other use or zoning designation and
the assessor of the county in which such lands are located is notified of a change, he shall give
notification of such change to the secretary of the district. The district shall mail a notice of such
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action to the owner of the property at the address shown for such owner in the records of the
county assessor's office.

(4) The district shall petition the appropriate district court for an order including the
subject lands within the district, and the court, upon examining the proof of change of such use
or zoning and finding that it complies with this section, shall enter an order including said lands
within the district. The district shall have a certified copy of said order recorded by the county
clerk and recorder and shall file a copy with the county assessor.

Source: L. 81: Entire article R&RE, p. 1554, § 1, effective July 1. L. 2017: (1) and (2)
amended, (HB 17-1065), ch. 73, p. 231, § 1, effective August 9.

Editor's note: This section is similar to former § 32-2-108 as it existed prior to 1981.

32-1-308. Applicability of article to existing districts and validation - districts being
organized. (1) The provisions of this article which become effective July 1, 1981, shall apply to
all special districts existing on June 30, 1981, or organized thereafter; except that any such
existing district need not obtain a name change to conform to this article and that any district
may continue to operate for the purpose or purposes for which it was organized.

(2) Any proceedings for the organization of a special district which were commenced
prior to July 1, 1981, may continue pursuant to the laws in effect at the time such organization
was commenced until the district court has declared the district organized. Thereafter, the special
district shall be subject to the provisions of this article. Any such organizational proceedings
which are dismissed by the board of county commissioners or by the district court and which are
recommenced after July 1, 1981, shall be governed by the provisions of this article.

Source: L. 81: Entire article R&RE, p. 1555, § 1, effective July 1.
PART 4
INCLUSION OF TERRITORY

32-1-401. Inclusion of territory - procedure. (1) (a) The boundaries of a special
district may be altered by the inclusion of additional real property by the fee owner or owners of
one hundred percent of any real property capable of being served with facilities of the special
district filing with the board a petition in writing requesting that such property be included in the
special district. The petition shall set forth a legal description of the property, shall state that
assent to the inclusion of such property in the special district is given by the fee owner or owners
thereof, and shall be acknowledged by the fee owner or owners in the same manner as required
for conveyance of land.

(b) The board shall hear the petition at a public meeting after publication of notice of the
filing of such petition, the place, time, and date of such meeting, the names and addresses of the
petitioners, and notice that all persons interested shall appear at such time and place and show
cause in writing why the petition should not be granted. The board may continue such hearing to
a subsequent meeting. There shall be no withdrawal from a petition after publication of notice by
the board without the consent of the board. The failure of any municipality or county which may
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be able to provide service to the real property therein described or of any person in the existing
special district to file a written objection shall be taken as an assent to the inclusion of the area
described in the notice.

(c) (D The board shall grant or deny the petition, in whole or in part, with or without
conditions, and the action of the board shall be final and conclusive, except as provided in
subparagraph (II) of this paragraph (c). If a municipality or county has filed a written objection
to such inclusion, the board shall not grant the petition as to any of the real property to which
adequate service is, or will be, available from such municipality or county within a reasonable
time and on a comparable basis. If a petition is granted as to all or any of the real property
therein described, the board shall make an order to that effect and file the same with the clerk of
the court, and the court shall thereupon order the property to be included in the special district.

(ID A municipality or county which has filed a written objection to such inclusion and
which can provide adequate service to the real property described in the petition within a
reasonable time and on a comparable basis may bring an action in the court, commenced within
thirty days after entry of the order of the board, to determine whether the action of the board
granting the inclusion was arbitrary, capricious, or unreasonable.

(2) (a) In addition to the procedure specified in subsection (1) of this section, the
boundaries of a special district may be altered by the inclusion of additional real property by:

(I) Not less than twenty percent or two hundred, whichever number is smaller, of the
taxpaying electors of an area which contains twenty-five thousand or more square feet of land
filing a petition with the board in writing requesting that such area be included within the special
district; but no single tract or parcel of property constituting more than fifty percent of the total
area to be included may be included in any special district without the consent of the owner
thereof; the petition shall set forth a legal and a general description of the area to be included and
shall be acknowledged in the same manner as required for conveyance of land; or

(I The board adopting a resolution proposing the inclusion of a specifically described
area; but no single tract or parcel of property constituting more than fifty percent of the total area
to be included may be included in any special district without the consent of the owner thereof.

(b) The board shall hear the petition or resolution at a public meeting after publication of
notice of the filing of such petition or adoption of such resolution, the place, time, and date of
such meeting, the names and addresses of the petitioners, if applicable, the description of the
area proposed for inclusion, and notice that all persons interested and a municipality or county
which may be able to provide service to the real property therein described shall appear at the
time and place stated and show cause in writing why the petition should not be granted or the
resolution not finally adopted. The board may continue such hearing to a subsequent meeting.
There shall be no withdrawal from a petition after publication of notice by the board without the
consent of the board. The failure of any person in the existing special district to file a written
objection shall be taken as an assent on his part to the inclusion of the area described in the
notice.

(c) The board shall grant or deny the petition or finally adopt the resolution, in whole or
in part, with or without conditions, and the action of the board shall be final and conclusive,
except as provided in paragraph (d) of this subsection (2). If a municipality or county has filed a
written objection to such inclusion, the board shall not grant the petition as to any of the real
property to which adequate service is, or will be, available from such municipality or county
within a reasonable time and on a comparable basis.
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(d) If the petition is granted or the resolution finally adopted, the board shall make an
order to that effect and file the same with the clerk of the court. A municipality or county which
has filed a written objection to the inclusion and which can provide adequate service to the real
property described in the petition within a reasonable time and on a comparable basis may bring
an action in the court, commenced within thirty days after entry of the order of the board, to
determine whether the action of the board granting the inclusion was arbitrary, capricious, or
unreasonable. The court shall direct that the question of inclusion of the area within the special
district be submitted to the eligible electors of the area to be included and shall order the
secretary to give published notice, as provided in part 2 of article 5 and article 13.5 of title 1, of
the time and place of the election and of the question to be submitted, together with a summary
of any conditions attached to the proposed inclusion. The election shall be held within the area
sought to be included and shall be held and conducted, and the results thereof determined, in the
manner provided in article 13.5 of title 1. The ballot shall be prepared by the designated election
official and shall contain the following words:

"Shall the following described area become a part of the .................. district upon the
following conditions, if any?

(Insert description of area)
(Insert accurate summary of conditions)

For inclusion ........
Against inclusion ........

(e) If a majority of the votes cast at the election are in favor of inclusion and the court
determines the election was held in accordance with article 13.5 of title 1, the court shall enter an
order including any conditions so prescribed and making the area a part of the special district.
The validity of the inclusion may not be questioned directly or indirectly in any suit, action, or
proceeding, except as provided in article 11 of title 1.

(f) Nothing in this part 4 shall permit the inclusion in a district of any property which
could not be included in the district at the time of its organization without the written consent of
the owners thereof, unless the owners of such property shall consent in writing to the inclusion
of such property in the district as prayed for in said petition or unless such property is no longer
excludable pursuant to the provisions of section 32-1-307 (2).

(g) Nothing in this part 4 shall permit the inclusion in a special district of any property if
a petition objecting to the inclusion and signed by the owners of taxable real and personal
property, which property equals more than fifty percent of the total valuation for assessment of
all taxable real and personal property to be included, is filed with the board no later than ten days
prior to the public meeting held under paragraph (b) of this subsection (2).

(3) Not more than thirty days nor less than twenty days prior to a meeting of the board
held pursuant to paragraph (b) of subsection (1) of this section or paragraph (b) of subsection (2)
of this section, the secretary of the special district shall send letter notification of the meeting to
the property owners within the area proposed to be included within the special district as listed
on the records of the county assessor on the date requested unless the petitioners represent one
hundred percent of the property owners. The notification shall indicate that it is a notice of a
meeting for consideration of the inclusion of real property within a special district and shall
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indicate the date, time, location, and purpose of the meeting, a reference to the type of special
district proposed for inclusion, the maximum mill levy, if any, or stating that there is no
maximum that may be imposed if the proposed area is included within the special district, and
procedures for the filing of a petition for exclusion pursuant to section 32-1-203 (3.5). Except as
provided in this subsection (3), the mailing of the letter notification to all addresses or post office
box addresses within the area proposed to be included within the special district shall constitute a
good-faith effort to comply with this section, and failure to notify all electors thereby shall not
provide grounds for a challenge to the meeting being held.

(4) Nothing in this part 4 shall be construed to permit the inclusion in a special district of
any real property located in a city and county unless the governing body of such city and county
has adopted a resolution of approval authorizing such inclusion pursuant to section 32-1-204.5 or
waives its right to require such resolution in its sole discretion. Any resolution of approval so
adopted or waiver so given shall be appended to any petition filed pursuant to paragraph (a) of
subsection (1) of this section or subparagraph (I) of paragraph (a) of subsection (2) of this
section.

Source: L. 81: Entire article R&RE, p. 1555, § 1, effective July 1. L. 85: (2)(a)(I)
amended, p. 1108, § 2, effective March 1; (2)(g) added, p. 1105, § 3, effective July 1; (3) added,
p. 1106, § 2, effective January 1, 1986. L. 91: (3) amended, p. 787, § 12, effective June 4. L. 92:
(2)(d) and (2)(e) amended, p. 877, § 110, effective January 1, 1993. L. 93: (3) amended, p. 1790,
§ 78, effective June 6. L. 96: (3) amended, p. 309, § 8, effective April 15. L. 97: (4) added, p.
322, § 1, effective April 14. L. 2016: (2)(d) and (2)(e) amended, (SB 16-189), ch. 210, p. 784, §
82, effective June 6. L. 2021: (2)(d) and (2)(e) amended, (SB 21-160), ch. 133, p. 539, § 9,
effective September 7.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

32-1-401.5. Fire protection districts - inclusion of personalty. (1) An owner of
taxable personal property, situate on real property excluded from a fire protection district,
capable of being served with facilities of the special district may file with the board a petition in
writing requesting that such property be included in the special district. The petition shall set
forth an accurate description of the taxable personal property owned by the petitioner to be
included and shall state that assent to the inclusion of such property in the special district is
given by the signer, being the owner of such property. The petition shall be acknowledged in the
same manner as required for conveyance of land.

(2) The board shall hear the petition at a public meeting after publication of notice of the
filing of such petition, the place, time, and date of such meeting, the names and addresses of the
petitioners, and that all persons interested shall appear at such time and place and show cause in
writing why the petition should not be granted. The board may continue such hearing to a
subsequent meeting. There shall be no withdrawal from a petition after consideration by the
board, nor shall further objections be filed except in case of fraud or misrepresentation.

(3) The board shall grant or deny the petition, in whole or in part, with or without
conditions, and the action of the board shall be final and conclusive. If the petition is granted as
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to all or any of the property therein described, the board shall make an order to that effect and
file the same with the clerk of the court, and the court shall thereupon order the property to be
included in the special district.

Source: L. 82: Entire section added, p. 493, § 1, effective March 17.

32-1-402. Effect of inclusion order. (1) The following shall be applicable to any
proceeding for inclusion accomplished pursuant to this part 4:

(a) Nothing in this part 4 shall affect the validity of any area or property included or
excluded from a special district by virtue of prior laws.

(b) After the date of its inclusion in a special district, such property shall be subject to all
of the taxes and charges imposed by the special district and shall be liable for its proportionate
share of existing bonded indebtedness of the special district; but it shall not be liable for any
taxes or charges levied or assessed prior to its inclusion in the special district, nor shall its entry
into the special district be made subject to or contingent upon the payment or assumption of any
tax, rate, fee, toll, or charge, other than the taxes, rates, fees, tolls, and charges which are
uniformly made, assessed, or levied for the entire special district, without the prior consent of the
fee owners or approval of the electors of the area to be included.

(c) In any special district, the included property shall be liable for its proportionate share
of annual operation and maintenance charges and the cost of facilities of the special district and
taxes, rates, fees, tolls, or charges shall be certified and levied or assessed therefor. Nothing in
this section shall prevent an agreement between a board and the owners of property sought to be
included in a special district with respect to the fees, charges, terms, and conditions on which
such property may be included.

(d) The change of boundaries of the special district shall not impair nor affect its
organization, nor shall it affect, impair, or discharge any contract, obligation, lien, or charge on
which it might be liable or chargeable had such change of boundaries not been made.

(¢) The court order of any inclusion of territory accomplished pursuant to this part 4
shall be filed in accordance with the provisions of section 32-1-105.

(f) The special district's facility and service standards which are applied within the
included area shall be compatible with the facility and service standards of adjacent
municipalities.

Source: L. 81: Entire article R&RE, p. 1558, § 1, effective July 1.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

PART 5
EXCLUSION OF TERRITORY

32-1-501. Exclusion of property by fee owners or board - procedure. (1) The
boundaries of a special district, except health service districts, may be altered by the exclusion of
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real property by the fee owner or owners of one hundred percent of any real property situate in
the special district filing with the board a petition requesting that such real property of the fee
owner or owners be excluded and taken from the special district. The petition shall set forth a
legal description of the property, shall state that assent to the exclusion of the property from the
special district is given by the fee owner or owners thereof, and shall be acknowledged by the fee
owner or owners in the same manner as required for conveyance of land. The petition shall be
accompanied by a deposit of money sufficient to pay all costs of the exclusion proceedings.

(1.5) (a) In addition to the procedure specified in subsection (1) of this section, the
board, through adoption of a resolution, may alter the boundaries of a fire protection district
through the exclusion of real property from the district if the property to be excluded will be
provided with the same service by another fire protection district or by a county fire
improvement district and the board or governing body of that district has agreed by resolution to
include the property into the district immediately after the effective date of the exclusion order.

(b) (I) Not more than forty-five days nor less than thirty days prior to a meeting of the
board to consider final adoption of a resolution proposing property to be excluded, the secretary
of the fire protection district shall send letter notification to the fee owner or owners of one
hundred percent of all proposed real property to be excluded from the district as listed on the
records of the county assessor on the date requested.

(IT) The letter notification shall indicate that it is a notice of a meeting required to be
held pursuant to subsection (2) of this section concerning the exclusion of the property from the
district, shall indicate the date, time, and location of the meeting, and shall contain both a
reference to the fire protection district or county fire improvement district proposed for inclusion
and the current mill levy of the district, if any.

(IT) The mailing of the letter notification to all addresses or post office box addresses
within the area proposed to be excluded from the district shall constitute a good-faith effort to
comply with this section, and failure to so notify all fee owners shall not provide grounds for a
challenge to the meeting being held.

(2) The board shall hear the petition or resolution at a public meeting after publication of
notice of the filing of the petition or preliminary adoption of the resolution, the place, time, and
date of the meeting, the names and addresses of the petitioners, if applicable, a general
description of the area proposed for exclusion, and notice that all persons interested shall appear
at the designated time and place and show cause in writing why the petition should not be
granted or the resolution should not be finally adopted. The board may continue the hearing to a
subsequent meeting. There shall be no withdrawal from a petition after publication of notice by
the board without the consent of the board. The failure of any person in the existing special
district to file a written objection shall be taken as an assent on his or her part to the exclusion of
the area described in the notice.

(3) The board shall take into consideration and make a finding regarding all of the
following factors when determining whether to grant or deny the petition or to finally adopt the
resolution or any portion thereof:

(a) The best interests of all of the following:

(I) The property to be excluded;

(IT) The special district from which the exclusion is proposed;

(IIT) The county or counties in which the special district is located;
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(b) The relative cost and benefit to the property to be excluded from the provision of the
special district's services;

(c) The ability of the special district to provide economical and sufficient service to both
the property to be excluded and all of the properties within the special district's boundaries;

(d) Whether the special district is able to provide services at a reasonable cost compared
with the cost that would be imposed by other entities in the surrounding area to provide similar
services in the surrounding area or by the fire protection district or county fire improvement
district that has agreed to include the property to be excluded from the special district;

(e) The effect of denying the petition on employment and other economic conditions in
the special district and surrounding area;

(f) The economic impact on the region and on the special district, surrounding area, and
state as a whole if the petition is denied or the resolution is finally adopted;

(g) Whether an economically feasible alternative service may be available; and

(h) The additional cost to be levied on other property within the special district if the
exclusion is granted.

(4) (a) (I) Except as provided in subparagraph (II) of this paragraph (a) and if the board,
after considering all of the factors set forth in subsection (3) of this section, determines that the
property described in the petition or resolution or some portion thereof should be excluded from
the special district, it shall order that the petition be granted or that the resolution be finally
adopted, in whole or in part.

(IT) (A) If the property to be excluded from the special district will be served by a special
district not yet organized, the board shall not order that the petition be granted or that the
resolution be finally adopted until the special district has been organized pursuant to part 3 of
this article.

(B) If the property to be excluded from the special district will be served by a fire
protection district or county fire improvement district as provided in subsection (1.5) of this
section, the board shall not order that the petition be granted or that the resolution be finally
adopted until the fire protection district or county fire improvement district has adopted a
resolution agreeing to include the property in the district immediately after the effective date of
the exclusion order and has filed the resolution with the court.

(C) Notwithstanding any other provision of this article to the contrary, the property to be
excluded may be included within the boundaries of the proposed special district.

(b) Upon granting the petition or finally adopting the resolution, the board shall file a
certified copy of the order of the board excluding the property from the district with the clerk of
the court, and, except as provided in paragraph (c) of this subsection (4), the court shall order the
property to be excluded from the special district and, if applicable, included into the fire
protection district or county fire improvement district that has previously agreed to include the
property as provided in subsection (1.5) of this section.

(c) (I) If the property to be excluded from the special district will be served by a fire
protection district or county fire improvement district that has previously agreed to include the
property as provided in subsection (1.5) of this section and that has a higher mill levy than the
special district and after the certified copy of the order of the board excluding the property from
the district is filed with the clerk of the court, the court shall direct the question of excluding the
area from the special district and including it in the fire protection district or county fire
improvement district with a higher mill levy to the eligible electors of the area sought to be
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excluded. The court shall order the secretary to give published notice, as provided in part 2 of
article 5 and article 13.5 of title 1, of the time and place of the election and of the question to be
submitted, together with a summary of any conditions attached to the proposed exclusion. The
election shall be held within the area sought to be excluded and shall be held and conducted, and
the results thereof determined, in the manner provided in article 13.5 of title 1. The ballot shall
be prepared by the designated election official and shall contain the following words:

"Shall the following described area be excluded from the district, which
has a current mill levy of , and become a part of the district,
which has a current mill levy of , and upon the following conditions, if any?

(Insert general description of area)
(Insert accurate summary of conditions)

For exclusion from district and inclusion
n district
Against exclusion from district "

(II) If a majority of the votes cast at the election pursuant to subsection (4)(c)(I) of this
section are in favor of exclusion to become a part of another district and the court determines the
election was held in accordance with article 13.5 of title 1, the court shall enter an order with any
conditions so prescribed excluding the area from the special district and including it in the fire
protection district or county fire improvement district with a higher mill levy. The validity of the
exclusion to become a part of another district may not be questioned directly or indirectly in any
suit, action, or proceeding, except as provided in article 11 of title 1.

(d) The order of exclusion entered pursuant to paragraph (b) or (c) of this subsection (4)
shall recite in the findings a description of any bonded indebtedness in existence immediately
preceding the effective date of the order for which the excluded property is liable and the date
that the bonded indebtedness is then scheduled to be retired. After July 1, 1993, failure of the
order for exclusion to recite the existence and scheduled retirement date of the indebtedness,
when due to error or omission by the special district, shall not constitute grounds for correction
of the omission of a levy on the excluded property from the assessment roll pursuant to section
39-5-125, C.R.S.

(5) (a) If the board, after considering all of the factors set forth in subsection (3) of this
section, determines that the property described in the petition or resolution should not be
excluded from the special district, it shall order that the petition be denied or that the resolution
be rescinded.

(b) (I) Any petition that is denied or resolution that is finally adopted may be appealed to
the board of county commissioners of the county in which the special district's petition for
organization was filed for review of the board's decision. The appeal shall be taken no later than
thirty days after the decision.

(IT) Upon appeal, the board shall consider the factors set forth in subsection (3) of this
section and shall make a determination whether to exclude the properties mentioned in the
petition or resolution based on the record developed at the hearing before the special district
board.
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(c) (I) Any decision of the board of county commissioners may be appealed for review to
the district court of the county which has jurisdiction of the special district pursuant to section
32-1-303 within thirty days of such board's decision.

(I) On appeal, the court shall review the record developed at the hearing before the
special district board and, after considering all of the factors set forth in subsection (3) of this
section, shall make a determination whether to exclude the properties mentioned in the petition
or resolution.

Source: L. 81: Entire article R&RE, p. 1558, § 1, effective July 1. L. 88: (3) R&RE and
(4) and (5) added, pp. 1149, 1150, §§ 1, 2, effective June 11. L. 93: (4)(b) amended, p. 83, § 1,
effective March 29. L. 94: (1.5) added and (2), IP(3), (3)(a)(I), (3)(a)(ID), (3)(b) to (3)(d), (3)(f),
(4), (5)(a), (5)(b), and (5)(c)(IT) amended, p. 1347, § 1, effective July 1. L. 96: (1) amended, p.
474, § 13, effective July 1. L. 2016: (4)(c) amended, (SB 16-189), ch. 210, p. 784, § 83,
effective June 6. L. 2021: (4)(c)(I) and (4)(c)(Il) amended, (SB 21-160), ch. 133, p. 539, § 10,
effective September 7.

Editor's note: (1) This section is similar to former § 32-2-122 as it existed prior to
1981.

(2) Section 2 of chapter 237, Session Laws of Colorado 1994, provides that, prior to the
inclusion of any property into a fire district with a higher tax rate, an election pursuant to § 20 of
article X of the Colorado constitution shall be held.

32-1-502. Exclusion of property within municipality - procedure. (1) (a) The
governing body of any municipality wherein territory within a special district is located, the
board of any special district with territory within the boundaries of any municipality, or fifty
percent of the fee owners of real property in an area of any municipality in which territory within
a special district is located may petition the court for exclusion of the territory described in the
petition from the special district. Within ten days after the filing of any petition for exclusion, the
governing body of the municipality and the board shall be notified of the exclusion proceedings.
The taxpaying electors shall be notified of the exclusion proceedings by publication. The
governing body of the municipality, the board, and the taxpaying electors, as a class, shall be
parties to the exclusion proceedings.

(b) The provisions of this section shall not apply to health service districts.

(c) The provisions of this section shall not apply in the event that the territory described
in the petition for exclusion constitutes the entire territory of the special district.

(2) Subject to the provisions of subsection (5) of this section, the court shall hold a
hearing on the petition and order the territory described in the petition or any portion thereof
excluded from the special district if the following conditions are met:

(a) The governing body of the municipality agrees, by resolution, to provide the service
provided by the special district to the area described in the petition on and after the effective date
of the exclusion order.

(b) The service to be provided by the municipality will be the service provided by the
special district in the territory described in the petition for exclusion.

(¢) The governing body of the municipality and the board shall each submit a plan for
the disposition of assets and continuation of services to all areas of the district. Said plans shall
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include, if applicable, provisions for the maintenance and continuity of facilities to be utilized by
the territories both within and without the municipal boundaries and of services to all territories
served or previously served by the special district. If the municipality and the special district
agree upon a single plan and enter into a contract incorporating its provisions, the court shall
review such contract, and if it finds the contract to be fair and equitable, the court shall approve
the contract and incorporate its provisions into its exclusion order. The court's review of the
provisions of the contract shall include, but not be limited to, consideration of the amount of the
special district's outstanding bonds, the discharge by the municipality or the territory excluded
from the special district of that portion of the special district's indebtedness incurred to serve the
territory proposed for exclusion, the fair market value and source of special district facilities
located within the territory proposed for exclusion, the facilities to be transferred which are
necessary to serve the territory proposed for exclusion, the adequacy of the facilities retained by
the special district to serve the remaining territory of the special district, the availability of the
facilities transferred to the municipality for use, in whole or in part, in the remaining territory of
the special district, the effect which the transfer of the facilities and assumption of indebtedness
will have upon the service provided by the special district in territory which is not part of the
exclusion, and the extent to which the exclusion reduces the services or facilities or increases the
costs to users in the remaining territory of the special district.

(d) If the municipality and the special district are unable to agree upon a single plan, the
court shall review the plans of the municipality and the special district and direct each to carry
out so much of their respective plans in which there is no disagreement and make such other
provisions as the court finds fair and equitable, and shall make such allocation of facilities,
impose such responsibilities for the discharge of indebtedness of the special district, and impose
such other conditions and obligations on the special district and the municipality which the court
finds necessary to permit the exclusion of territory from the special district and the transfer of
facilities which are necessary to serve the territory excluded without impairing the quality of
service nor imposing an additional burden or expense on the remaining territory of the special
district. For the purpose of making such determination, the criteria set forth in this paragraph (d)
and paragraphs (b) and (c) of this subsection (2) shall be considered. The respective portions of
the plans to be performed, the transfer of facilities, and the requirements for the discharge of
indebtedness of the special district and other conditions and obligations imposed by the court
shall be specifically set forth in the order excluding territory from the special district.

(3) (a) The following additional requirements shall be met before any court orders the
exclusion of any area from any water, sanitation, or water and sanitation district or any
metropolitan district providing water or sanitation services or both:

() Such district's outstanding bonds shall not exceed ten percent of the valuation for
assessment of the taxable property in the remaining territory of the special district, or, as an
alternative, the municipality or the territory excluded from the special district shall discharge that
portion of the special district's indebtedness incurred to serve the territory proposed for exclusion
or the municipality shall have entered into a contract to purchase the entire system or systems of
such district at a price at least sufficient to pay in full all of the outstanding indebtedness of such
district and all of the interest thereon.

(IT) Provision shall be made that all areas of such district receive the service or services
for which such district was organized in substantial compliance and fulfillment of the service
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plan of the district, if one exists, or in accordance with the petition for organization of such
district if no service plan was originally adopted and approved pursuant to part 2 of this article.

(b) If an election in a water, sanitation, or water and sanitation district or a metropolitan
district providing water or sanitation services or both has been held pursuant to subsection (7) of
this section and the majority of votes cast favor the municipality providing the service, the
municipality and such district shall enter into a contract for the municipality to assume full
responsibility for the operation and maintenance of the entire system or systems of such district
and to integrate said system or systems with those of the municipality to the largest extent
possible. The terms and conditions of service and the rates to be charged by the municipality for
said service under the contract shall be uniform with the terms, conditions, and rates for similar
service provided by said municipality to other users within the municipality.

(4) If no election has been held pursuant to subsection (5) of this section, the following
additional requirement shall be met before any court orders the exclusion of any area from any
fire protection district: The quality of service including, but not limited to, the fire insurance
costs for the improvements within the excluded area will not be adversely affected by such
exclusion.

(5) (a) After the filing of a petition for exclusion under subsection (1) of this section, ten
percent or one hundred of the eligible electors of the special district territory proposed for
exclusion, whichever number is less, may petition the court for a special election to be held
within the special district territory proposed for exclusion on the question of exclusion of the
territory described in the petition for exclusion. If a petition for a special election is filed with the
court and complies with this subsection (5), the court shall order a special election to be held
only after it finds the conditions of subsections (2)(a), (2)(c), and (2)(d) and, if applicable, of
subsection (3) or (4) of this section are met. The election shall be held and conducted, and the
results thereof determined, in the manner provided in article 13.5 of title 1. The special district
shall bear the costs of the election.

(b) If a majority of the electors voting at such election approve the question of exclusion,
the court shall order the territory excluded from the special district in accordance with its
findings on the conditions specified in subsection (2) and, if applicable, of subsection (3) or (4)
of this section. If a majority of those voting do not approve the question, the court shall
conclusively terminate the exclusion proceeding.

(6) Any order for exclusion of territory from a special district shall become effective on
January 1 next following the date the order is entered by the court. The order for exclusion shall
recite in the findings a description of any bonded indebtedness in existence immediately
preceding the effective date of the order for which the excluded property is liable and the date
that such bonded indebtedness is then scheduled to be retired. After July 1, 1993, failure of the
order for exclusion to recite the existence and scheduled retirement date of such indebtedness,
when due to error or omission by the special district, shall not constitute grounds for correction
of the omission of a levy on the excluded property from the assessment roll pursuant to section
39-5-125, C.R.S.

(7) (a) After any exclusion of territory under this section, the court may order an election
of the electors of the portion of the special district remaining to determine whether they desire
the municipality to provide the service provided by the special district if either of the following
conditions exists:
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(I) More than fifty percent of the territory within the special district as it existed prior to
such exclusion has been excluded; or

(IT) The valuation for assessment of the area of the excluded territory is greater than the
valuation for assessment of the area of the remaining territory in the special district.

(b) If a majority of the electors voting at such election approve the question requiring the
municipality to provide such service, the court shall request the governing body of the
municipality and the board to enter into a contract which will govern the providing of the
service. The terms and conditions of the contract shall be reviewed and approved by the court,
but in no event shall the terms, rates, and conditions be less equitable than for services supplied
by a municipality to any other users within the municipality. The court's review of the contract
or, if the municipality and the special district after good faith negotiations are unable to agree
upon a contract, the court's order shall be in accordance with the criteria set forth in paragraphs
(b), (¢), and (d) of subsection (2) of this section. The special district shall continue in existence
for the purpose of fulfilling any obligation imposed upon it by the contract with the municipality
or otherwise.

(c) Any election held pursuant to this subsection (7) shall be held and conducted, and the
results thereof determined, in the manner provided in articles 1 to 13 of title 1, C.R.S.

Source: L. 81: Entire article R&RE, p. 1559, § 1, effective July 1. L. 85: (2)(a) and
(2)(b) amended, p. 1110, § 1, effective April 24. L. 92: (5)(a) and (7)(c) amended, p. 877, § 111,
effective January 1, 1993. L. 93: (6) amended, p. 83, § 2, effective March 29. L. 96: (1)(b)
amended, p. 474, § 14, effective July 1. L. 2016: (5)(a) amended, (SB 16-189), ch. 210, p. 785, §
84, effective June 6. L. 2021: (5)(a) amended, (SB 21-160), ch. 133, p. 540, § 11, effective
September 7.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

32-1-503. Effect of exclusion order. (1) Territory excluded from a special district
pursuant to the provisions of this part 5 shall not be subject to any property tax levied by the
board for the operating costs of the special district. For the purpose of retiring the special
district's outstanding indebtedness and the interest thereon existing at the effective date of the
exclusion order, the special district shall remain intact, and the excluded territory shall be
obligated to the same extent as all other property within the special district but only for that
proportion of such outstanding indebtedness and the interest thereon existing immediately prior
to the effective date of the exclusion order. The board shall levy annually a property tax on all
such excluded and remaining property sufficient, together with other funds and revenues of the
special district, to pay such outstanding indebtedness and the interest thereon. The board is also
empowered to establish, maintain, enforce, and, from time to time, modify such service charges,
tap fees, and other rates, fees, tolls, and charges, upon residents or users in the area of the special
district as it existed prior to the exclusion, as may in the discretion of the board be necessary to
supplement the proceeds of said tax levies in the payment of the outstanding indebtedness and
the interest thereon. In no event shall excluded territory of a special district become obligated for
the payment of any bonded indebtedness created after the date of the court's exclusion order.
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(2) The change of boundaries of the special district shall not impair nor affect its
organization, nor shall it affect, impair, or discharge any contract, obligation, lien, or charge on
which it might be liable or chargeable had such change of boundaries not been made.

(3) Notice of the court order of any exclusion accomplished pursuant to this part 5 shall
be given in accordance with the provisions of section 32-1-105.

Source: L. 81: Entire article R&RE, p. 1562, § 1, effective July 1.
Editor's note: This section is similar to former § 32-1-308 as it existed prior to 1981.
PART 6
CONSOLIDATION

Law reviews: For article, "Consolidation of Fire Protection Districts: A Case Study", see
24 Colo. Law. 813 (1995).

32-1-601. Definitions. As used in this part 6, unless the context otherwise requires:

(1) "Concurring resolution" means a resolution passed in accordance with this part 6 by
the board of any special district for the purpose of accepting the consolidation resolution.

(2) "Consolidated district" means a quasi-municipal corporation of this state resulting
from the consolidation of two or more special districts; or resulting from the consolidation of one
or more of the services of two or more special districts, one of which is not a metropolitan
district, which consolidation of services may include the consolidation of all services of a special
district with only specified services of one or more special districts; or resulting from the
consolidation of one or more of the services of two or more metropolitan districts and may
include the consolidation of all services of a metropolitan district with only specified services of
another metropolitan district. If a district which provides a single service or water and sanitation
services consolidates its service or services with another single service district, no new separate
district may be formed.

(3) "Consolidation resolution" means a resolution passed in accordance with this part 6
by a board of any special district for the purpose of initiating the consolidation of two or more
such special districts into a single and consolidated district, the consolidation of one or more of
the services of two or more special districts, one of which is not a metropolitan district, or the
consolidation of one or more of the services of two or more metropolitan districts.

Source: L. 81: Entire article R&RE, p. 1563, § 1, effective July 1. L. 85: (2) and (3)
amended, p. 1111, § 1, effective July 1.

Editor's note: This section is similar to former § 32-1-112 (2) to (4) as it existed prior to
1981.

32-1-602. Procedure for consolidation. (1) (a) Two or more special districts may be
consolidated into a single consolidated district, and such consolidation may occur between or
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among such districts whether or not they were originally organized for the same purpose and
whether or not such districts are contiguous.

(b) Two or more special districts may consolidate one or more of their services whether
or not they were originally organized for the same purpose and whether or not such districts are
contiguous.

(2) Consolidation may be accomplished in the following manner:

(a) The board of any special district shall pass a consolidation resolution declaring that
such district and any specified special district or districts are so situated that all such districts
may operate or that one or more specified services of each of the districts may be operated
effectively and economically as a consolidated district and that the public health, safety,
prosperity, and general welfare of the inhabitants of the special district initiating the
consolidation will be better served by the consolidation of such districts or services. The
resolution shall also state the proposed name of the proposed consolidated district, the special
districts or services to be included within the proposed consolidated district, whether the board
of the consolidated district will have five or seven directors, any special conditions that may
attach to the consolidated district, and the time limit within which the included special districts
must approve the consolidation resolution in order to be included within the proposed
consolidated district. Such time limit shall be not later than six months after the date of such
resolution.

(b) After receipt of such consolidation resolution and prior to the time limit fixed in the
consolidation resolution, the board of each of the special districts named in the resolution
proposing the consolidation, other than the special district initiating the proposed consolidation,
shall pass a resolution either concurring in the consolidation or rejecting the same and shall send
a copy of such resolution to the special district initiating the consolidation.

(c) Each special district desiring to be included or have its service or services included
within the consolidated district shall file the concurring resolution with the initiating special
district. If one or more special districts sought to be included in the initiating resolution file
concurring resolutions stating that such consolidated district will promote the public health,
safety, prosperity, and general welfare of the inhabitants within the concurring special districts,
the initiating special district, within thirty days after the date of the receipt of all concurring
resolutions, shall file with the board of county commissioners of each county having territory
within one or more of the districts and in the court wherein the organization petition of the
initiating special district was filed a copy of such consolidation resolution and the concurring
resolutions of the other special districts seeking consolidation of the districts or the specified
services. Any proposed consolidated district which is subject to the provisions of part 2 of this
article pursuant to section 32-1-607 (6) shall first obtain approval of the service plan in
accordance with the provisions of part 2 of this article. Any special district rejecting the
consolidation resolution shall not thereafter be included in any consolidation proceedings then
pending.

(d) When the consolidation resolution and one or more concurring resolutions are filed
in court, the court shall fix a date, not less than thirty days nor more than forty days after the date
of filing, within which time a hearing shall be held to determine the legality of the proposed
consolidation. Notice of the filing of the resolutions and of the date fixed for hearing objections
to the proposed consolidation shall be given by publication, and written notice shall be provided
to the governing body of any municipality entitled to notice pursuant to section 32-1-607 (6). No
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pleadings shall be filed by any special district involved, but any eligible elector of, the fee owner
of any real property situated within, or any county or municipality having territory within any of
the special districts involved in the proposed consolidation which desires to oppose the
consolidation or the inclusion of property or territory in a consolidated district shall file a written
and verified petition in the court five days prior to the hearing date and serve copies thereof upon
each of the special districts desiring consolidation. The petition shall set forth clearly and
concisely the objections of the petitioner, which objections shall be limited to the failure of any
initiating district or concurring district to comply with this part 6, or, in a consolidation of
services proceeding, duplication of service to the petitioner's property or territory by an existing
municipality or special district not part of the proposed consolidated district or the provision of
new and unwanted service to the petitioner's property by the proposed consolidated district. The
court shall hear the petition and all objections to it at the time of the hearing on the consolidation
resolution and the concurring resolutions and shall determine whether, in the general public
interest and subject to the requirements of section 32-1-503, the property should be excluded or
included in the proposed consolidated district.

(e) At the hearing, if the court finds that the consolidation resolution and the concurring
resolutions have been properly filed and that the board of each special district desiring to be
consolidated or desiring to have specified services consolidated has proceeded in accordance
with this part 6, the court shall enter an order ex parte setting an election within each of the
consolidating special districts for the approval of the consolidated district by the eligible electors
affected by the consolidation at the next regular special district or special election, which shall
be held and conducted pursuant to article 13.5 of title 1. The order shall require publication of
notice as required by section 1-13.5-510, specifying the name of the consolidated district; the
names of the special districts to be consolidated or the name of the district into which specific
services are to be consolidated and the names of the special districts presently empowered to
provide the services; a summary of any special conditions that may attach to the consolidated
district, including any preconsolidation agreements and the provisions included therein regarding
the assumption of debt and the approval of any financial obligation, including accrued unfunded
pension liability, as debt to remain payable by the taxpayers of the consolidating special district
which incurred the obligation or maintained the pension plan to which the accrued unfunded
liability attaches; if the consolidated district may be granted the powers of a metropolitan
district, the effect of the change and the services a metropolitan district may provide, including
any change in maximum mill levies set forth in section 32-1-1101 (1), or, if the mill levy is
unlimited, the fact that there is no mill levy limit established by statute; and the area to be
included within the consolidated district, which shall be all of the area originally contained
within the organization order for each individual special district, together with all areas
contained in any inclusions, the consolidated area not to include any area excluded by any
special district being so consolidated or by the court pursuant to subsection (2)(d) of this section.
If two or more districts are to be consolidated and if the consolidated district is to assume
metropolitan district powers, the court shall order that the eligible electors vote separately on the
question of consolidation and the question of granting the consolidated district the powers of a
metropolitan district. If the eligible electors approve consolidation but reject the granting of
metropolitan district powers, the consolidated district shall have only those powers granted
single-purpose districts providing the same services. If all or part of the outstanding bonded
indebtedness of all of the consolidating special districts is to be assumed by the consolidated
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district, the court shall also order that the eligible electors vote separately on the question of
consolidation and the question of assuming the indebtedness at the consolidation election. If the
eligible electors approve consolidation but reject the assumption of indebtedness by the
consolidated district, the outstanding bonded indebtedness shall remain the obligation of the
special district which incurred the bonded indebtedness and shall be paid and discharged by the
taxpayers having taxable property within the boundaries of the indebted special district. If a
preconsolidation agreement provides that the consolidation shall be contingent upon assumption
of debt by the consolidated district, then the consolidation shall not be approved unless the
assumption of indebtedness is approved by the eligible electors. If any financial obligation of
one or more of the consolidating districts is to be submitted to the electors for approval as debt,
the court shall also order that the electors vote separately on the question of consolidation and
the question of approval of each financial obligation as debt, which issue shall be presented to
the electors in accordance with section 32-1-606.5. If the electors approve consolidation but do
not approve the treatment of one or more financial obligations as debt, the financial obligations
not so approved shall be assumed by the consolidated district in the same manner as other
obligations of consolidating districts are assumed, unless a preconsolidation agreement providing
that the consolidation shall be contingent upon the approval regarding treatment of the financial
obligation as debt, in which case the consolidation shall not be approved. The area of the
consolidated district after the election shall be the total area of the special districts consolidated
existing as of the date of the court order. No appeal shall lie from any orders of the court.

(f) Approval by a majority of the eligible electors voting in the election within each of
the consolidating special districts concerning the consolidation of the special districts or
specified services shall be deemed to conclusively establish the consolidated district against all
persons except the state of Colorado which, within thirty-five days after the election, may
contest the consolidation or the election in an action in the nature of a writ of quo warranto.
Otherwise, the consolidation of the districts or services and the organization of the consolidated
district shall not directly or indirectly be questioned in any action or proceeding.

(3) Any proceeding for consolidation undertaken pursuant to this section which is not
approved shall not operate as a bar to any subsequently proposed consolidation of one or more of
the special districts or services named in the consolidation resolution with any other special
district or with each other. The provisions of section 32-1-106 shall not apply to any
subsequently proposed consolidation.

Source: L. 81: Entire article R&RE, p. 1563, § 1, effective July 1. L. 85: (1), (2)(a),
(2)(c) to (2)(f), and (3) amended, p. 1112, § 2, effective July 1. L. 92: (2)(d) to (2)(f) amended,
p. 878, § 112, effective January 1, 1993. L. 93: (2)(e) amended, p. 562, § 1, effective April 30.
L. 2012: (2)(f) amended, (SB 12-175), ch. 208, p. 881, § 147, effective July 1. L. 2016: (2)(e)
amended, (SB 16-189), ch. 210, p. 786, § 85, effective June 6. L. 2021: (2)(e) amended, (SB 21-
160), ch. 133, p. 541, § 12, effective September 7.

Editor's note: This section is similar to former § 32-1-113 as it existed prior to 1981.
32-1-602.5. Consolidation and review by administrative action. Whenever the
division finds, upon its own investigation or upon the receipt of information from any source,

that the consolidation, restructuring of services, or other changes in the operations of one or
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more special districts would be in the best interests of the residents of the special districts or will
improve the quality of services or lower the costs of services, the division may review the
operations and performance of such special districts and issue recommendations. The division
may require one or more special district boards to hold a public meeting to discuss the operations
and performance of such special districts. If such public meeting involves two special district
boards and both boards agree that consolidation is appropriate, they shall commence
consolidation procedures pursuant to section 32-1-602. If the public meeting involves three or
more special district boards, a majority of such boards must approve consolidation before
consolidation procedures are commenced.

Source: L. 91: Entire section added, p. 787, § 13, effective June 4.

32-1-603. Procedure after consolidation election. (1) After the election approving the
consolidated district, the members of the board of each of the special districts consolidated or
having services consolidated into the consolidated district shall constitute the organizational
board of the consolidated district, regardless of the number of directors thereof. This
organizational board shall remain as the board of the consolidated district until such time as the
first board of the consolidated district is selected as provided in this section.

(2) The organizational board, within six months after the date of the consolidation
election, shall:

(a) (I) If the board of the consolidated district is to have five directors, determine the
terms of the directors of the first board as provided in paragraph (b) of this subsection (2); or

(I) If the board of the consolidated district is to have seven directors, divide the
consolidated district into seven director districts, each of which shall have, as nearly as possible,
the same number of eligible electors and which shall be as contiguous and compact as possible,
and determine the terms of the directors of the first board as provided in paragraph (b) of this
subsection (2). In making the division, the board shall consider existing or potential
developments within the proposed director districts which when completed would, in the
reasonably near future, increase or decrease the number of eligible electors within the director
district. The organizational board shall then select from its members a representative of each
director district, and, if possible, the representatives shall be eligible electors within the
boundaries of the director district which they are selected to represent. Thereafter, directors shall
be eligible electors of the director district which they represent.

(b) Determine the terms of the directors of the first board of the consolidated district. In
making the determination, the organizational board shall fix the terms of the first board as
follows: The terms of two directors, if there are five directors, or three directors, if there are
seven directors, of the first board having the fewest years to serve on the board to which they
were originally elected shall expire at the first regular special district election after the date of
order of the court as provided in subsection (4) of this section; and the terms of the remaining
three directors, if there are five directors, or the remaining four directors, if there are seven
directors, having the greatest number of years to serve on the board to which they were
originally elected shall expire at the second regular special district election. If the terms of the
directors so selected to the first board of the consolidated district expire on the same date, the
terms of the directors shall be determined by the organizational board. The terms shall be
determined, however, so that two or three directors, as applicable, shall have terms expiring in
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two years and three or four directors, as applicable, shall have terms expiring in four years.
Thereafter, each board member shall have a term of four years.

(c) Determine the amount of bond for each director of the consolidated district, which
amount shall not be less than one thousand dollars per director and may be an individual,
schedule or blanket bond at the expense of the consolidated district, and fix the amount of the
treasurer's bond in an amount not less than five thousand dollars, which bonds are conditioned
upon the faithful performance of their duties.

(3) After making such determinations, the organizational board shall promptly file in the
court having jurisdiction as provided in section 32-1-602 (2)(c) a petition stating the name of the
consolidated district, the name and address of each member of the first board of the consolidated
district, the term of each member thereof, the amount of the surety bonds fixed in accordance
with this section, and a description of the director districts, if any, of the consolidated district.
Such petition shall also have attached to it photocopies or duplicates of the bonds duly certified
by the insurance or surety company issuing the bonds, the originals of which bonds shall be
retained in the files of the consolidated district.

(4) The court, upon the filing of such petition, if satisfied that the allegations therein are
true, shall enter an order ex parte stating the name of the consolidated district, the name and
address of each member of the first board of the consolidated district, a description of the
director districts, if any, of the consolidated district, a description of the total consolidated
district, any conditions that may attach to the consolidated district if services are consolidated, a
description of the specified services to be provided by such district, and the term of office of
each member of the board of the consolidated district, and, at the same time, the court shall
approve or disapprove the bond or bonds attached to the petition. This order shall be forthwith
recorded in the office of the county clerk and recorder in each county wherein the consolidated
district is organized, and notice of such action shall be given in accordance with the provisions
of section 32-1-105.

(5) The members of the first board named in the order of court as provided in subsection
(4) of this section, upon taking the oath of office, shall constitute the board of the consolidated
district. The board shall elect one of its members as chairman of the board and president of the
consolidated district, one of its members as treasurer of the board and the consolidated district,
and a secretary of the board and the consolidated district who may be a member of the board.
The secretary and the treasurer may be one person, but, if such is the case, he shall be a member
of the board.

Source: L. 81: Entire article R&RE, p. 1565, § 1, effective July 1. L. 85: (1) and (4)
amended, p. 1115, § 3, effective July 1; (2)(a)(I), (3), and (4) amended, p. 1084, § 3, effective
July 1, 1986. L. 92: (2)(a) and (2)(b) amended, p. 880, § 113, effective January 1, 1993.

Editor's note: (1) This section is similar to former § 32-1-114 as it existed prior to
1981.

(2) Amendments to subsection (4) by House Bill 85-1009 and House Bill 85-1062 were
harmonized.

32-1-604. Advisory board members. The members of the organizational board of the
consolidated district not selected to act as the members of the first board of the consolidated
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district may act, however, as advisory members to the first board until such time as the terms of
office for which they were originally elected would have expired. Advisory members may be
compensated equally with compensation paid to the board of the consolidated district for each
meeting attended. Advisory board members may not act as officers of nor bind the consolidated
district and shall have no vote on any matters before the board of the consolidated district, but
they may be employed by the board of the consolidated district in any capacity.

Source: L. 81: Entire article R&RE, p. 1566, § 1, effective July 1.
Editor's note: This section is similar to former § 32-1-115 as it existed prior to 1981.

32-1-605. Special election provisions for consolidated districts. (1) The first election
of the consolidated district shall be the next regular special district election. Except as otherwise
provided in this part 6, nominations and elections for the consolidated district shall be governed
by articles 4 and 13.5 of title 1, C.R.S.

(2) (a) For those consolidated districts having seven directors on the board, beginning
with the first regular special district election and continuing with each regular special district
election thereafter, members of the consolidated board shall be eligible electors of the director
district which they represent. Nominations for a director shall be signed by eligible electors from
the director district which the director to be elected is to represent.

(b) After the first regular special district election of directors to the board in such
consolidated districts, the board of the consolidated district, at least ninety days prior to any
subsequent regular special district election, shall determine the boundaries of each director
district pursuant to section 32-1-603 (2) and shall not make any change until after the regular
special district election has been held. Upon making any change in the boundaries of any
director district, the board, within ninety days prior to a regular special district election, shall file
a resolution changing the boundaries with the clerk of the court having jurisdiction and shall give
notice by one publication within the consolidated district.

Source: L. 81: Entire article R&RE, p. 1566, § 1, effective July 1. L. 85: (1)(b)
amended, p. 1084, § 4, effective July 1, 1986. L. 92: Entire section amended, p. 880, § 114,
effective January 1, 1993. L. 2016: (1) amended, (SB 16-189), ch. 210, p. 787, § 86, effective
June 6.

Editor's note: (1) This section is similar to former § 32-1-116 as it existed prior to
1981.
(2) Changes were made in numbering in 1994 to conform to C.R.S. format.

32-1-606. Bonded indebtedness of consolidated districts. (1) Except as otherwise
provided in subsection (3) of this section and approved by the eligible electors pursuant to
section 32-1-602 (2)(e), all of the outstanding bonded indebtedness of any special district which
becomes part of a consolidated district or which has all of its services completely consolidated
shall be paid and discharged by the taxpayers having taxable property within the boundaries of
the special district which incurred the bonded indebtedness. The board of the consolidated
district shall levy a general property tax annually, for so long as may be necessary to pay the
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bonded indebtedness according to its terms, upon the properties lying within the boundaries of
the special district which incurred the bonded indebtedness as the boundaries existed when the
special district became a part of the consolidated district. The levying of the tax shall not prevent
the board of the consolidated district from imposing special rates, tolls, or charges for services
and facilities afforded within the boundaries of the indebted special district or made available to
the properties lying within the indebted special district.

(2) Except as otherwise provided in subsection (3) of this section and approved by the
eligible electors pursuant to section 32-1-602 (2)(e), all of the outstanding bonded indebtedness
of any special district which consolidates less than all of its services into a consolidated district
shall remain the obligation of the special district which incurred the bonded indebtedness and
shall be paid and discharged by the taxpayers having taxable property within the boundaries of
the indebted special district. The board of the special district which incurred the bonded
indebtedness shall levy a general property tax annually, for so long as may be necessary to pay
the bonded indebtedness according to its terms, upon the properties lying within the boundaries
of the indebted special district. The levying of the tax shall not prevent the board of the
consolidated district from imposing special rates, tolls, or charges for services and facilities
afforded within the boundaries of the indebted special district or made available to the properties
lying within the indebted special district.

(3) Nothing in this section shall prevent a consolidated district from being bound by
preconsolidation agreements which have been entered into between or among consolidating
districts and which have become part of the terms and conditions of consolidation as set forth in
the court order under section 32-1-603 (4), including the assumption of all or part of the
outstanding bonded indebtedness of all of the consolidating special districts by the consolidated
special district.

Source: L. 81: Entire article R&RE, p. 1567, § 1, effective July 1. L. 85: Entire section
amended, p. 1115, § 4, effective July 1. L. 92: (1) and (2) amended, p. 881, § 115, effective
January 1, 1993.

Editor's note: This section is similar to former § 32-1-117 as it existed prior to 1981.

32-1-606.5. Elector approval of financial obligations of consolidating districts. (1)
Whenever the board of a consolidating special district determines, by resolution, that the interest
of the special district, the resulting consolidated district, and the public interest require that the
obligation to pay and discharge any financial obligation, including accrued unfunded pension
liability, remain the obligation of the taxpayers of said consolidating special district, the board
shall request that the court order the submission of the proposition of treating the financial
obligation as general obligation indebtedness to the electors of said consolidating district at the
consolidation election. Such request shall be made to the court at the hearing held in accordance
with section 32-1-602 (2)(e) and shall recite, as to each financial obligation to be submitted at
the election:

(a) The object and purpose for which the financial obligation was incurred or the pension
plan to which the accrued unfunded liability attaches;

(b) The estimated total cost of discharging the financial obligation;

Colorado Revised Statutes 2021 Page 53 of 545 Uncertified Printout



(c) The estimated term over which the financial obligation will be discharged and the
estimated annual cost;

(d) The initial mill levy necessary to pay the annual cost; and

() Whether the consolidation is contingent upon approval of the financial obligation as
debt.

(2) If the court finds that the board's request complies with the requirements of
subsection (1) of this section, the court shall grant the board's request and include in its order
entered pursuant to section 32-1-602 (2)(e), that the electors of the consolidating special district
vote separately on each financial obligation proposed to be treated as debt.

(3) If approved as debt by the electors at the consolidation election, the financial
obligation of the consolidating special district, which becomes part of a consolidated district,
shall be paid and discharged by the taxpayers having taxable property within the boundaries of
the consolidating special district which incurred the obligation or maintained the pension plan to
which the accrued unfunded liability attaches. The board of the consolidated district shall levy a
general property tax annually for so long as may be necessary to retire the elector-approved debt.

(4) Nothing in this section shall prevent a consolidated district from being bound by
preconsolidation agreements which have been entered into between or among consolidating
districts and which have become part of the terms and conditions of consolidation as set forth in
the court order under section 32-1-603 (4) including the assumption of any or all of the financial
obligations of the consolidating special districts by the consolidated special district.

Source: L. 93: Entire section added, p. 563, § 2, effective April 30.

32-1-607. Powers. (1) Subject to the provisions of section 32-1-602 (2)(e), a
consolidated district has all of the rights, powers, and authorities which were granted by statute
to each of the special districts which are consolidated and may have the rights, powers, and
authorities granted to a metropolitan district. Any consolidated district which embraces any
special district is not limited in its exercise of the rights, powers, and authorities granted in this
section because the full extent of the purposes and powers to be exercised by the consolidated
district was not stated or was stated otherwise in any organization petition, court order, or ballot
of any one or more of the special districts so consolidated, but a consolidated district established
on or after July 1, 1985, is limited in its exercise of the rights, powers, and authorities granted or
validated in this section to the extent the purposes and powers to be exercised by the
consolidated district are stated in the consolidation resolution or subsequently approved by a
vote of the eligible electors of the consolidated district.

(2) The consolidated district, upon order of the court as provided in section 32-1-603 (4),
shall immediately become the owner of and entitled to receive, hold, sue for, and collect all
moneys, funds, taxes, levies, assessments, fees, and charges and all property and assets of any
kind or nature owned, leased, or claimed by or due to any of the special districts so consolidated.
The obligations of the special districts, other than bonded indebtedness and elector-approved
debt, shall be assumed by the consolidated district and paid by the consolidated district.
Inclusions and exclusions of lands to and from the consolidated district shall be governed by the
provisions of parts 4 and 5 of this article.

(3) In the case of a district into which services are consolidated, the district shall have all
of the rights, powers, and authorities which are granted by statute for each of the consolidated
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services. Unless all of the rights, powers, and authorities of a metropolitan district are granted
pursuant to section 32-1-602 (2)(e), if the consolidated district is authorized to provide two or
more of the services specified in section 32-1-1004 (2), the consolidated district shall have only
those rights, powers, and authorities granted and shall be subject to the limitations applicable to
other single-purpose special districts providing a similar service. Any consolidated district which
embraces any special district is not limited in its exercise of the rights, powers, and authorities
granted in this section because the full extent of the purposes and powers to be exercised by the
consolidated district was not stated or was stated otherwise in any organization petition, court
order, or ballot of any one or more of the special districts so consolidated, but the consolidated
district is limited in its exercise of the rights, powers, and authorities granted or validated in this
section to the extent the purposes and powers to be exercised are stated in the consolidated
resolution or subsequently approved by a vote of the eligible electors of the consolidated district.

(4) A consolidated district, upon order of the court as provided in section 32-1-603 (4),
shall immediately become the owner of and entitled to receive, hold, sue for, and collect all
moneys, funds, levies, assessments, fees, and charges and all properties and assets of any kind or
nature owned, leased, or claimed by or due to any of the special districts so consolidated for the
services consolidated, subject to the terms of a preconsolidation agreement, contract, or bond
covenant affecting the conveyance. The obligations of the special districts for the services
consolidated, other than bonded indebtedness and elector-approved debt, shall be assumed by the
consolidated district and paid by the district. Inclusions and exclusions of lands to and from the
consolidated district shall be governed by the provisions of parts 4 and 5 of this article.

(5) Except as provided in this part 6, any special district which consolidates less than all
of its services into a consolidated district may remain in existence and not be affected by the
consolidation proceeding or may, on motion of the board after notice to the court and after
providing for the payment of any outstanding indebtedness, be dissolved. If the special district
remains in existence, such special district shall no longer possess the power to provide the
services so consolidated. If such special district is authorized to provide only a single remaining
service, it shall have only those rights, powers, and authorities granted and shall be subject to the
limitations applicable to other single-purpose special districts providing a similar service.

(6) No consolidation proceeding under this part 6 is subject to the provisions of part 2 of
this article; except that any consolidation proceeding under this part 6 that will result in the
creation of a consolidated district that will provide new or different services within the
boundaries of any existing municipality as compared to the services that are either being
provided or that are authorized to be provided to the municipality by one or more of the
consolidating special districts as of the commencement of the consolidation proceedings subjects
the proposed consolidated district to the provisions of part 2 of this article. In such event, the
provisions of part 2 of this article relating to the organization of a proposed special district must
be complied with by the special district initiating the consolidation after adoption of the
consolidation resolution and concurring resolutions but prior to filing such resolutions with the
court as specified in section 32-1-602 (2)(c); except that the provisions of section 32-1-203
(2)(b) are not applicable when existing service is being provided by a consolidating special
district. Any such municipality is an interested party and entitled to notice of the proceedings for
all of the purposes provided in part 2 of this article and in this part 6. If the board of either the
initiating special district or a concurring special district disapproves the final action taken on
such service plan, the consolidation proceeding must be terminated.
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Source: L. 81: Entire article R&RE, p. 1567, § 1, effective July 1. L. 85: (1) amended
and (3) to (6) added, p. 1116, § 5, effective July 1. L. 92: (1) and (3) amended, p. 882, § 116,
effective January 1, 1993. L. 93: (2) and (4) amended, p. 565, § 3, effective April 30. L. 2013:
(6) amended, (HB 13-1302), ch. 317, p. 1733, § 1, effective August 7.

Editor's note: This section is similar to former § 32-1-118 as it existed prior to 1981.

32-1-608.  Subsequent consolidations. Any consolidated district may initiate
proceedings for the consolidation of one consolidated district with another special district,
whether or not a consolidated district, as provided in section 32-1-602. Such proceedings shall
proceed in accordance with this part 6 without regard to the fact that the districts have been
previously consolidated.

Source: L. 81: Entire article R&RE, p. 1567, § 1, effective July 1.
Editor's note: This section is similar to former § 32-1-120 as it existed prior to 1981.
PART 7
DISSOLUTION

32-1-701. Initiation - petition - procedure. (1) Whenever the majority of all the
members of the board of a special district deems it to be in the best interests of such district that
it be dissolved, the board shall file a petition for dissolution with the court.

(2) (a) The board, promptly and in good faith, shall also take the necessary steps to
dissolve the special district whenever the lesser of five percent of the eligible electors or two
hundred fifty eligible electors or, in case of special districts larger than twenty-five thousand
persons, three percent of the eligible electors of the district or the division file an application
with the board to dissolve the special district pursuant to the provisions of this part 7. In that case
the board shall file a petition for dissolution with the court within sixty days after the date of
filing of the application by the eligible electors. The petition for dissolution shall request an
election and shall include a report on the steps which have been taken to comply with the
requirements of section 32-1-702. The board, at the time it files a petition for dissolution
pursuant to this subsection (2), may request that the proceedings under sections 32-1-703 and 32-
1-704 be continued until further progress has been made in complying with the requirements of
section 32-1-702.

(b) No application to dissolve a special district shall be circulated until it has been
approved as following as nearly practicable the requirements of section 31-11-106, C.R.S., for
municipal petitions. The application shall be submitted to the secretary of the board of directors
of the special district. The secretary shall approve the application as to form or notify the person
who submitted the application of any deficiencies in the form of the application by the close of
the fifteenth business day following the submission of such application. The secretary shall mail
written notice of the approval or deficiencies to the person who submitted the application within
two days after the date the action is taken.
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(c) Any signature that is affixed to an application to dissolve a special district prior to the
date that the written approval notice is mailed pursuant to paragraph (b) of this subsection (2)
shall be invalid.

(d) No application to dissolve a special district filed by the eligible electors in
accordance with paragraph (a) of this subsection (2) shall be accepted by the board of directors
of such district more than ninety days after the date that the written approval notice is mailed
pursuant to paragraph (b) of this subsection (2).

(3) If at least eighty-five percent of the territory encompassed by a special district lies
within the corporate limits of a municipality, the governing body of such municipality may file
an application with the board to dissolve the special district, and the board, promptly and in good
faith, shall take the necessary steps to dissolve such district in accordance with the procedures
specified in subsection (2) of this section.

(4) If the territory encompassed by a special district lies wholly within the boundaries of
a regional service authority and if such service authority provides the same service as that
provided by the special district, the board of directors of any such service authority may file an
application with the board to dissolve the special district, and the board, promptly and in good
faith, shall take the necessary steps to dissolve such district in accordance with the procedures
specified in subsection (2) of this section.

(5) If the territory encompassed by a special district lies within the boundaries of two or
more regional service authorities and if such service authorities provide the same service as that
provided by the special district, the two or more service authorities may file jointly an
application with the board to dissolve the special district, and the board, promptly and in good
faith, shall take the necessary steps to dissolve such district in accordance with the procedures
specified in subsection (2) of this section. The application shall include the consent of such
service authorities to assume the responsibilities for providing the service in their respective
jurisdictions or the consent of one regional service authority to provide the service on a
contractual basis.

(6) Any application filed with the board to dissolve a special district under subsection
(2), (3), (4), or (5) of this section shall be accompanied by a cash bond in the amount of three
hundred dollars to cover the expenses connected with the proceedings if the dissolution is not
effected.

Source: L. 81: Entire article R&RE, p. 1568, § 1, effective July 1. L. 87: (2) amended, p.
1236, § 1, effective May 8. L. 91: (2) amended, p. 788, § 14, effective June 4. L. 92: (2)
amended, p. 882, § 117, effective January 1, 1993. L. 99: (2) amended, p. 448, § 2, effective
August 4.

Editor's note: This section is similar to former § 32-1-603 as it existed prior to 1981.

32-1-702. Requirements for dissolution petition. (1) A petition for dissolution shall
generally describe the territory embraced in the special district, shall have a map showing the
special district, a current financial statement of the special district, and a plan for final
disposition of the assets of the special district and for payment of the financial obligations of the
special district, shall state whether or not the services of the special district are to be continued
and, if so, by what means, and shall state whether the existing board or a portion thereof shall
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continue in office, subject to court appointment to fill vacancies. Said petition may provide for
the regional service authority board or the governing body of the municipality to act as the board
in accordance with the provisions of section 32-1-707.

(2) The special district's current financial statement shall be accompanied by adequate
evidence of compliance with the requirements of subsection (3) of this section.

(3) The petition for dissolution shall provide for one of the following:

(a) A certificate that the special district has no financial obligations or outstanding
bonds;

(b) A plan for dissolution stating that there are financial obligations or outstanding bonds
but that the special district will not continue in existence and specifically providing that funds or
securities meeting the investment requirements established in part 6 of article 75 of title 24,
C.R.S., will be placed in escrow, prior to dissolution, in a state or national bank within this state
having trust powers and which is a member of the federal deposit insurance corporation and
stating that such funds or securities will be sufficient for the payment of the financial obligations
and outstanding bonds and all expenses relating thereto, including charges of any escrow agent;

(c) A plan for dissolution stating that there are financial obligations or outstanding bonds
and specifically providing that the special district will continue in existence to such extent as is
necessary to adequately provide for the payment of such financial obligations and outstanding
bonds.

(4) The petition for dissolution shall also provide for one of the following:

(a) A statement that the services of the special district will not be continued within such
district;

(b) () A plan for dissolution specifically providing that services are to be continued
within the special district by one or more regional service authorities, municipalities, counties,
intergovernmental authorities formed and operated under part 2 of article 1 of title 29, C.R.S., or
other special districts, or any combination thereof, and incorporating an agreement with such
regional service authority, municipality, county, intergovernmental authority, or other special
district, or any combination thereof, under which responsibility for all services presently
provided by the special district will be assumed by such entity. Such agreement shall provide for
the operation and maintenance of the system or facilities of the special district by the regional
service authority, municipality, county, intergovernmental authority, or other special district,
provisions for service, rates, and charges, and, if applicable, provisions concerning acquisition of
the special district's system or facilities, consolidation or inclusion of territory, and procedures
for contract modification, employee rights, and retirement benefits. Such agreement may include
provisions for certification of levies by the special district continuing in existence under
paragraph (c) of subsection (3) of this section, the contracting regional service authority,
municipality, county, intergovernmental authority, or other special district providing the
services. Any agreement concerning fire protection districts entered into pursuant to this
subsection (4) shall include provisions for the continuation of paid employees' rights pursuant to
section 32-1-1002 (2) and the retirement benefits of paid firefighters as provided in parts 2 and 4
of article 30.5 and article 31 of title 31, C.R.S., and the retirement benefits of volunteer
firefighters under part 11 of article 30 of title 31, C.R.S.

(IT) If a portion of a special district is located within the boundaries of a municipality and
a dissolution proceeding has been initiated by the special district, the board shall hold a public
hearing for residents in the unincorporated area of the special district to express their views
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concerning the provision of services to the unincorporated portions of the special district at the
time of negotiation of the agreement or any modification thereof.

(5) Any plan for dissolution shall include adequate provision for continuance of existing
services, and the financing thereof, to all areas of the special district being dissolved if such
services are essential for the health, welfare, and safety of those residents of the special district
being dissolved.

Source: L. 81: Entire article R&RE, p. 1569, § 1, effective July 1. L. 89: (3)(b)
amended, p. 1116, § 31, effective July 1. L. 91: (4)(b)(I) amended, p. 796, § 1, effective April
10. L. 95: (4)(b)(I) amended, p. 1385, § 18, effective June 5. L. 96: (4)(b)(I) amended, p. 942, §
8, effective May 23.

Editor's note: This section is similar to former § 32-1-604 as it existed prior to 1981.

Cross references: For the legislative declaration contained in the 1995 act amending
subsection (4)(b)(I), see section 1 of chapter 254, Session Laws of Colorado 1995.

32-1-703. Notice of filing petition. (1) Upon filing of the petition for dissolution by the
board with the court, the court shall give notice by publication reciting the fact that a petition for
dissolution has been filed and reciting the applicable financial provision set forth under section
32-1-702 (3) and the applicable service provision set forth under section 32-1-702 (4).

(2) Such notice shall specify the time and place of a hearing, to be held within fifty days
after filing of said petition, and shall provide that any interested party may appear and be heard
on the sufficiency of the petition for dissolution or on the adequacy of the applicable financial
and service provisions.

(3) The court shall also forthwith cause a copy of said notice to be mailed to the board of
county commissioners of each county having territory within the special district and to the
governing body of each municipality having territory located within a radius of three miles of the
special district boundaries.

Source: L. 81: Entire article R&RE, p. 1570, § 1, effective July 1.

Editor's note: This section is similar to former §§ 32-1-605 and 32-3-125 as they existed
prior to 1981.

32-1-704. Conditions necessary for dissolution - permissible provisions - hearings -
court powers. (1) Prior to the court hearing on the petition for dissolution, the governing body
of any municipality, county, intergovernmental authority formed and operated under part 2 of
article 1 of title 29, C.R.S., other special district, or regional service authority which is a party to
an agreement to render services and which is assuming the responsibility to provide those
services in the special district to be dissolved shall submit to the jurisdiction of the court by a
written entry of appearance.

(2) Hearings may be continued by the court on the petition for dissolution as necessary
to complete the proceedings authorized by this part 7. No petition shall be declared void on
account of alleged defects, but the court may at any time permit the petition to be amended to
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conform to the facts by correcting any errors in the description of the territory or in any other
particular.

(3) (a) Subject to the provisions of paragraphs (b) and (c) of this subsection (3), if the
court finds that the special district has no financial obligations or outstanding bonds or that the
special district's financial obligations and outstanding bonds will be adequately provided for
prior to dissolution by means of escrow funds or securities meeting the investment requirements
established in part 6 of article 75 of title 24, C.R.S., to secure payment thereof, that the petition
for dissolution meets the requirements of this part 7, and that an adequate plan exists for
continuation of services, if required, the court shall order an election in the special district on the
question of dissolution.

(b) Subject to the provisions of paragraph (c) of this subsection (3), the court shall enter
an order dissolving the special district pursuant to section 32-1-707 without an election if the
special district lies wholly within the corporate limits of the municipality, if the special district
has no financial obligations or outstanding bonds, and if the special district board and the
governing body of the municipality consent to the dissolution.

(c) If, at the court hearing on the petition for dissolution, the lesser of ten percent or one
hundred of the eligible electors of the special district petition the court for a special election to
be held on the question of dissolution of the special district, the court shall order an election in
the special district on the question of dissolution.

(4) (a) If the court finds the special district has financial obligations or outstanding bonds
and no escrow plan, the court shall determine whether the plan for dissolution, as submitted,
adequately provides for payment of the financial obligations and outstanding bonds of the
special district.

(b) If the court determines that the plan for dissolution adequately provides for the
payment of the financial obligations and outstanding bonds of the special district, that the
petition for dissolution meets the requirements of this part 7, and that an adequate plan exists for
continuance of services, if required, the court shall order an election to be held in the special
district on the question of dissolution.

(c) If, at any time after the filing of a petition for dissolution under section 32-1-701, the
court determines that no agreement can be reached concerning the plan for dissolution under
section 32-1-702 (4)(b) or that any other requirements of this part 7 cannot be met, and that the
board has acted in good faith, it shall dismiss the dissolution proceedings. If, however, the
special district is entirely within the municipality and the parties are unable to reach an
agreement, the court may impose a plan for dissolution under section 32-1-702 at the request of
either the municipality or the special district and shall order an election to be held in the special
district on the question of dissolution.

Source: L. 81: Entire article R&RE, p. 1570, § 1, effective July 1. L. 89: (3)(a)

amended, p. 1117, § 32, effective July 1. L. 91: (1) amended, p. 797, § 2, effective April 10. L.
92: (3)(c) amended, p. 883, § 118, effective January 1, 1993.

Editor's note: This section is similar to former § 32-1-606 as it existed prior to 1981.

32-1-705. Election notice. When an election is ordered by the court, the court shall give
notice pursuant to section 1-13.5-510, C.R.S.
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Source: L. 81: Entire article R&RE, p. 1571, § 1, effective July 1. L. 92: Entire section
amended, p. 883, § 119, effective January 1, 1993. L. 93: Entire section amended, p. 1439, §
135, effective July 1. L. 2016: Entire section amended, (SB 16-189), ch. 210, p. 787, § 87,
effective June 6.

Editor's note: This section is similar to former § 32-1-607 as it existed prior to 1981.

32-1-706. Conduct of election. It is the duty of the secretary to administer the election,
subject to court supervision. The election shall be conducted pursuant to article 13.5 of title 1.

Source: L. 81: Entire article R&RE, p. 1571, § 1, effective July 1. L. 92: Entire section
amended, p. 883, § 120, effective January 1, 1993. L. 2016: Entire section amended, (SB 16-
189), ch. 210, p. 787, § 88, effective June 6. L. 2021: Entire section amended, (SB 21-160), ch.
133, p. 542, § 13, effective September 7.

Editor's note: This section is similar to former § 32-1-608 as it existed prior to 1981.

32-1-707. Order of dissolution - conditions attached. (1) (a) If a majority of the
eligible electors voting at the election approve the question of dissolution, the judge shall enter
an order dissolving the special district for all purposes or for all purposes except those reserved
in the plan, as the case may be.

(b) The order of dissolution shall:

(I) State that there are no financial obligations or outstanding bonds or that any such
financial obligations or outstanding bonds are adequately secured by escrow funds or securities
meeting the investment requirements established in part 6 of article 75 of title 24, C.R.S.;

(II) If the special district has financial obligations or outstanding bonds, incorporate the
applicable financial provisions of the findings of the court accepting the plan for dissolution
entered into pursuant to section 32-1-704 (4);

(I Incorporate the applicable service provisions of the findings of the court accepting
the plan for dissolution entered into pursuant to section 32-1-704 (3) or (4).

(2) (a) Whenever the special district will continue in existence pursuant to the provisions
of section 32-1-702 (3)(c), the court may provide that all or certain directors of the board of the
special district being dissolved remain in office to perform duties pursuant to subsections (3) and
(4) of this section. The remaining directors of the board shall not be subject to election. Any
vacancies on the board shall be filled by appointment by the court.

(b) If a portion of the special district being dissolved lies outside the contracting regional
service authority, municipality, county, intergovernmental authority formed and operated under
part 2 of article 1 of title 29, C.R.S., or other special district providing the services, the court,
from time to time, shall appoint directors to the board so that proportionate representation is
provided, taking into account the size, population, and valuation for assessment within and
without the regional service authority, municipality, county, intergovernmental authority, or
other special district.

(c) If the special district being dissolved lies entirely within the corporate limits of a
municipality and such municipality is providing the same services within the area of the special
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district being dissolved, the court shall order that the governing body of such municipality shall
serve as the board of the special district to perform the duties specified in this section.

(3) If the special district is to continue in existence for the purpose of the payment of
financial obligations or outstanding bonds, the order of dissolution shall provide that:

(a) The board shall be responsible for setting rates, tolls, fees, or charges and certifying
to the board of county commissioners the amount of revenue to be raised by the annual mill levy
of the special district necessary for payment of the special district's financial obligations and
outstanding bonds; and

(b) The contracting regional service authority, municipality, county, intergovernmental
authority formed and operated under part 2 of article 1 of title 29, C.R.S., or other special district
providing the services shall be responsible for fixing the rates, tolls, fees, or charges needed to
finance the services being provided pursuant to the provisions of section 32-1-702 (4)(b).

(4) (a) In any case in which an agreement has been made for continuation of services
within the special district pursuant to the provisions of section 32-1-702 (4)(b), the court may
authorize the board to continue in existence for the purpose of assuring the performance of any
condition of such agreement, including negotiations relating to any future modifications of the
agreement, procedures for which are provided in the original agreement for services.

(b) The court's order may in such case specify that its jurisdiction over the dissolution
continues for the purpose of considering any future modifications of the agreement or other
questions concerned with performance of the agreement.

(5) A certified copy of the order of dissolution shall be filed with the county clerk and
recorder of the county or counties in which the special district is located and with the division by
the clerk of the court. The costs of such filing shall be paid with remaining funds of the district.
If there are no remaining funds of the district, the division may claim the exemption from
payment of recording fees imposed in section 30-1-103, C.R.S., at the time the copy of the order
is filed for recording.

(6) The order of dissolution shall be final and conclusive against all persons; except that
an action may be instituted by the state of Colorado in the nature of quo warranto commenced
within thirty-five days after the order of dissolution. The dissolution of said district shall not be
directly or collaterally questioned in any suit, action, or proceeding except as expressly
authorized in this subsection (6).

Source: L. 81: Entire article R&RE, p. 1572, § 1, effective July 1. L. 89: (1)(b)(I)
amended, p. 1117, § 33, effective July 1. L. 91: (2)(b) and (3)(b) amended, p. 797, § 3, effective
April 10. L. 92: (1)(a) and (2)(a) amended, p. 883, § 121, effective January 1, 1993. L. 2012: (6)
amended, (SB 12-175), ch. 208, p. 882, § 148, effective July 1. L. 2014: (5) amended, (HB 14-
1073), ch. 30, p. 177, § 5, effective July 1.

Editor's note: This section is similar to former §§ 32-1-609 and 32-1-611 as they existed
prior to 1981.

32-1-708. Disposition of remaining funds - unpaid tax or levies. (1) If services are to
be continued within the special district, all funds remaining in the treasury of such special
district in excess of all financial obligations and outstanding bonds shall be utilized, upon
completion of the requirements for dissolution, to reduce the rates, tolls, fees, and charges fixed
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by the contracting municipality, county, intergovernmental authority formed and operated under
part 2 of article 1 of title 29, C.R.S., other special district, or regional service authority to finance
the services continued in the special district. If services are not to be continued within the special
district, such funds shall be divided among the municipalities and counties in which the special
district is located, pro rata, as the valuation for assessment of taxable property in the parts of the
special district lying in each municipality and unincorporated portions of each county bears to
the total valuation for assessment of the taxable property of the special district as determined by
the respective county assessors for the preceding tax year.

(2) All outstanding and unpaid tax sales and levies of a dissolved special district shall be
valid and remain a lien against the property against which they are assessed or levied until paid,
subject, however, to the limitations of liens of tax certificates and of certificates of purchase
provided by general law. The board of county commissioners has the same power to enforce the
collection of all outstanding tax sales of the special district as the special district would have had
if it had not been dissolved. Taxes paid or collected after dissolution shall be distributed in the
same manner as provided in subsection (1) of this section.

Source: L. 81: Entire article R&RE, p. 1573, § 1, effective July 1. L. 91: (1) amended, p.
797, § 4, effective April 10.

Editor's note: This section is similar to former § 32-1-612 as it existed prior to 1981.

32-1-709. Dissolution of health service district - limitation. Any health service district
organized pursuant to part 3 of this article may be dissolved in the manner provided in this part
7, but no such health service district shall be dissolved within a one-year period from the date of
the entry of an order declaring said district organized or one year from the date of final
determination of any petition to set aside such order, whichever date is later.

Source: L. 81: Entire article R&RE, p. 1574, § 1, effective July 1. L. 96: Entire section
amended, p. 474, § 15, effective July 1.

Editor's note: This section is similar to former § 32-5-215 as it existed prior to 1981.

32-1-710. Dissolution by administrative action. (1) The division shall notify a special
district by certified mail of the division's intent to certify the district dissolved if:

(a) (I) Except as provided in section 32-1-905 (2.5), the district has failed to hold or
properly cancel an election pursuant to this article;

(IT) The district has failed to adopt a budget, pursuant to section 29-1-108, C.R.S., for
two consecutive years;

(IT) The district has failed to comply with part 6 of article 1 of title 29, C.R.S., for two
consecutive years; or

(IV) The district has not provided or attempted to provide any of the services or facilities
for which the district was organized for two consecutive years; and

(b) The district has no outstanding financial obligations.

(2) (a) The division may declare the special district dissolved if, within thirty days of the
notice provided pursuant to subsection (1) of this section, the district has failed to demonstrate to
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the division that the district has performed such statutory or service responsibility or will
proceed to perform such responsibilities within a time period agreed to by the division and the
district.

(b) If the district has failed to hold or properly cancel an election, no board has been
appointed pursuant to section 32-1-905 (2.5), and there will be no interruption of services being
provided by the district, it shall be presumed that the district has failed to demonstrate to the
division that it has performed its statutory or service responsibility or will proceed to perform
such responsibilities.

(3) Following the division's declaration of dissolution, the division shall submit the
declaration to the court for certification of the district's dissolution. The court shall make a
determination on the division's declaration within thirty days after the declaration has been
submitted and shall order the disposition of the assets, if any, of the district in accordance with
section 32-1-708. In the event that the court determines that the district is not inactive, it may
terminate the dissolution proceeding. The division shall give notice that it has applied to the
court for certification of the declaration of dissolution to the following parties: The county clerk
and recorder, the board of county commissioners, and the assessor of each county in which the
district is located; the governing body of any municipality in which the special district is located;
and the special district.

Source: L. 85: Entire section added, p. 1021, § 7, effective July 1. L. 87: (1)(a)(I) and
(2) amended, p. 1237, § 1, effective May 16. L. 90: (1)(a)(Il) amended, p. 1436, § 4, effective
January 1, 1991.

PART 8
ELECTIONS

Editor's note: This article was repealed and reenacted in 1981, and this part 8§ was
subsequently repealed and reenacted in 1992, resulting in the addition, relocation, and
elimination of sections as well as subject matter. For amendments to this part 8 prior to 1992,
consult the Colorado statutory research explanatory note and the table itemizing the replacement
volumes and supplements to the original volume of C.R.S. 1973 beginning on page vii in the
front of this volume and the editor's note following the article heading. Former C.R.S. section
numbers prior to 1992 are shown in editor's notes following those sections that were relocated.

32-1-801. Legislative declaration - applicability. It is hereby declared that the orderly
conduct of elections of special districts will serve a public use and will promote the health,
safety, security, and general welfare of the people of the state of Colorado. Therefore, all
elections shall be held pursuant to articles 1 to 13.5 of title 1, C.R.S., unless otherwise provided.

Source: L. 92: Entire part R&RE, p. 884, § 122, effective January 1, 1993. L. 2016:
Entire section amended, (SB 16-189), ch. 210, p. 787, § 89, effective June 6.

Editor's note: This section is similar to former § 32-1-801 as it existed prior to 1992.
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32-1-802. Acts and elections conducted pursuant to provisions which refer to
qualified electors. Any elections, and any acts relating thereto, carried out under this part 8§,
which were conducted prior to July 1, 1987, pursuant to provisions which referred to a qualified
elector rather than an eligible elector and which were valid when conducted, shall be deemed and
held to be legal and valid in all respects.

Source: L. 92: Entire part R&RE, p. 884, § 122, effective January 1, 1993.
Editor's note: This section is similar to former § 32-1-801.5 as it existed prior to 1992.

32-1-803. Acts and elections conducted pursuant to provisions which refer to
registered electors. Any elections and any acts relating to those elections, carried out under this
part 8 which were conducted prior to July 1, 1992, and which were valid when conducted, shall
be held to be legal and valid in all respects.

Source: L. 92: Entire part R&RE, p. 884, § 122, effective January 1, 1993.
Editor's note: This section is similar to former § 32-1-801.5 as it existed prior to 1992.

32-1-803.5. Organizational election - new special district. At any election for the
organization of a new special district, the court shall also order the submission of the proposition
of issuing general obligation bonds or creating other general obligation indebtedness or any
question or questions necessary to implement section 20 of article X of the state constitution as
applied to the new special district, if the petition filed pursuant to section 32-1-301 requests that
such questions be submitted at the organizational election. The order of the court shall make the
determinations required by section 32-1-1101 (2) and (3)(a) and require the designated election
official appointed by the court pursuant to section 32-1-305.5 (1) to conduct the election in
accordance with section 20 of article X of the state constitution.

Source: L. 93: Entire section added, p. 1439, § 136, effective July 1. L. 2014: Entire
section amended, (HB 14-1164), ch. 2, p. 71, § 31, effective February 18.

Editor's note: This provision was added by House Bill 93-1255, chapter 258, Session
Laws of Colorado 1993, as section 32-1-802 (6) but was renumbered on revision to give proper
effect and location.

Cross references: For the legislative declaration in HB 14-1164, see section 1 of chapter
2, Session Laws of Colorado 2014.

32-1-804. Board to conduct elections - combined election - time for special election.
(1) After a special district is organized and the first board is elected, the board shall govern the
conduct of all subsequent regular and special elections of the special district and shall render all
interpretations and make all decisions as to controversies or other matters arising in the conduct
of the elections. The board in its discretion, but no more frequently than every four years, may
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reestablish the boundaries of director districts created pursuant to section 32-1-301 (2)(f) so that
the director districts have, as nearly as possible, the same number of eligible electors.

(2) All powers and authority granted to the board by this part 8 for the conduct of regular
or special elections may be exercised in the absence of the board by the secretary or by an
assistant secretary appointed by the board. The person named by the board who is responsible for
the conducting of the election shall be the designated election official.

Source: L. 92: Entire part R&RE, p. 884, § 122, effective January 1, 1993.
Editor's note: This section is similar to former § 32-1-803 as it existed prior to 1992.
32-1-804.1. Call for nominations. (Repealed)

Source: L. 99: Entire section added, p. 449, § 3, effective August 4. L. 2014: Entire
section repealed, (HB 14-1164), ch. 2, p. 77, § 51, effective February 18.

Cross references: For the legislative declaration in HB 14-1164, see section 1 of chapter
2, Session Laws of Colorado 2014.

32-1-804.3. Candidates for director - self-nomination and acceptance form.
(Repealed)

Source: L. 99: Entire section added, p. 449, § 3, effective August 4. L. 2011: (4)
amended, (HB 11-1124), ch. 105, p. 328, § 1, effective April 13. L. 2014: Entire section
repealed, (HB 14-1164), ch. 2, p. 77, § 51, effective February 18.

Cross references: For the legislative declaration in HB 14-1164, see section 1 of chapter
2, Session Laws of Colorado 2014.

32-1-805. Time for holding elections - type of election - manner of election - notice.
(Repealed)

Source: L. 92: Entire part R&RE, p. 885, § 122, effective January 1, 1993. L. 94: (2)
amended, p. 1195, § 100, effective July 1. L. 95: (2) amended, p. 859, § 109, effective July 1. L.
2007: (2) amended, p. 922, § 2, effective May 17; (1) amended and (4) added, p. 1191, § 10,
effective July 1. L. 2009: (5) added, (SB 09-087), ch. 325, p. 1732, § 4, effective September 1.
L. 2011: (5)(b) amended and (5)(b.5) and (5)(b.7) added, (SB 11-057), ch. 123, p. 385, § 1,
effective April 20. L. 2013: (5)(a) repealed and (5)(b) amended, (HB 13-1303), ch. 185, pp. 752,
751, §§ 138, 133, effective May 10. L. 2014: Entire section repealed, (HB 14-1164), ch. 2, p. 77,
§ 51, effective February 18.

Editor's note: This section was similar to former § 32-1-803 as it existed prior to 1992.

Cross references: For the legislative declaration in HB 14-1164, see section 1 of chapter
2, Session Laws of Colorado 2014.
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32-1-805.5. Ranked voting methods. (1) Notwithstanding any provision of this article
to the contrary, a special district may use a ranked voting method, as defined in section 1-1-104
(34.4), C.R.S., to conduct a regular election to elect directors of the special district in accordance
with section 1-7-1003, C.R.S., and the rules adopted by the secretary of state pursuant to section
1-7-1004 (1), C.R.S.

(2) A special district conducting an election using a ranked voting method may adapt the
requirements of the "Uniform Election Code of 1992", articles 1 to 13 of title 1, C.R.S,,
including requirements concerning the form of the ballot, the method of marking the ballot, the
procedure for counting ballots, and the form of the election judges' certificate, as necessary for
compatibility with the ranked voting method.

Source: L. 2008: Entire section added, p. 1253, § 5, effective August 5.

32-1-806. Persons entitled to vote at special district elections. (1) No person shall be
permitted to vote in any election unless that person is an eligible elector as defined in section 32-
1-103 (5)(a).

(2) Any person desiring to vote at any election as an eligible elector pursuant to section
32-1-103 (5)(a)(ID) shall sign a self-affirmation that the person is an elector of the special district.
The self-affirming oath or affirmation must be on a form that contains in substance the
following:

"I, _(printed name) , who reside at _(address) , am an elector of this _(name of special
district)  district and desire to vote at this election. I do solemnly swear (or affirm) that I am
registered to vote in the state of Colorado and qualified to vote in this special district election as:

A resident of the district or area to be included in the district; or

The owner of taxable real or personal property situated within the boundaries of the
special district or area to be included within the special district; or

A person who is obligated to pay taxes under a contract to purchase taxable property in
the special district or the area to be included within the special district; or

The spouse or civil union partner of _(name of spouse or civil union partner) who is the
owner of taxable real or personal property situated within the boundaries of the special district or
area to be included within the special district.

I have not voted previously at this election.

Date
Signature of elector .
(3) For electors who vote at any election by mail ballot, the affidavit on the envelope of
the ballot as required by title 1, C.R.S., may be substituted for the self-affirming oath or
affirmation required by subsection (2) of this section.
(4) A person who completes the self-affirming oath or affirmation required by
subsection (2) of this section shall be permitted to vote, unless such person's right to vote is
challenged.

n
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Source: L. 92: Entire part R&RE, p. 885, § 122, effective January 1, 1993. L. 93: Entire
section amended, p. 1439, § 137, effective July 1. L. 94: (2) amended, p. 1195, § 101, effective
July 1. L. 95: (3) added, p. 859, § 110, effective July 1. L. 96: Entire section amended, p. 1772,
§ 74, effective July 1. L. 2007: (3) amended, p. 1798, § 72, effective June 1. L. 2014: (3)
amended, (HB 14-1164), ch. 2, p. 75, § 46, effective February 18. L. 2016: (2) amended, (SB 16-
142), ch. 173, p. 592, § 79, effective May 18.

Editor's note: This section is similar to former § 32-1-804 as it existed prior to 1992.

Cross references: (1) For the requirement of registration before voting in a primary,
general, or congressional vacancy election, see § 1-2-201.

(2) For the legislative declaration in HB 14-1164, see section 1 of chapter 2, Session
Laws of Colorado 2014.

32-1-807. Nonapplicability of criminal penalties. Election offenses and penalties
prescribed by parts 2 and 3 of article 13 of title 1, C.R.S., do not apply to elections authorized
under this title.

Source: L. 92: Entire part R&RE, p. 885, § 122, effective January 1, 1993.
Editor's note: This section is similar to former § 32-1-833 as it existed prior to 1992.

32-1-808. Transfer of property title to qualify electors - limitations - validation. (1)
(a) No person shall knowingly take or place title to taxable property in the name of another or
enter into a contract to purchase or sell taxable property for the purpose of attempting to qualify
such person as an eligible elector at any special district election. Any ballot cast in violation of
this subsection (1) as determined in an election contest conducted pursuant to article 13.5 of title
1, C.R.S., shall be void.

(b) No person shall aid or assist any person in doing any of the acts described in
paragraph (a) of this subsection (1).

(2) (a) A person may take or place title to taxable property in the name of another or
enter into a contract to purchase or sell taxable property for the purpose of attempting to qualify
such person as an eligible elector for any special district election under the following
circumstances:

(I) A vacancy exists on the board of the special district and, within ten days of the
publication of notice of such vacancy, no otherwise qualified eligible elector files a letter of
interest in filling such position with the board;

(I) In any organizational election at which there are more than ten eligible electors, on
or after the second day before the filing deadline for self-nomination and acceptance forms or
letters pursuant to section 32-1-305.5 (4), the number of otherwise qualified eligible electors
who have filed such self-nomination and acceptance forms or letters is less than the number of
special district director offices to be voted upon at such election;

(IT) There are less than eleven eligible electors as of any date before an organizational
election; or
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(IV) On or after the day after the filing deadline for self-nomination and acceptance
forms or letters pursuant to section 1-13.5-303, C.R.S., before any regular special district
election, the number of otherwise qualified eligible electors who have filed self-nomination and
acceptance forms or letters pursuant to section 1-13.5-303, C.R.S., is less than the number of
special district director offices to be voted upon at the election.

(b) () Notwithstanding any other provision of law, no person shall place title to taxable
property in the name of another or enter into a contract to sell taxable property for the purpose of
attempting to qualify more than the number of persons who are necessary to be eligible electors
in order to:

(A) Fill a vacancy on a board except as permitted by the provisions of subparagraph (I)
of paragraph (a) of this subsection (2); or

(B) Become a candidate for director in a special district election except as permitted by
the provisions of subparagraphs (II), (III), and (IV) of paragraph (a) of this subsection (2).

(ID The incidental qualification of the spouse of a person as an eligible elector pursuant
to section 32-1-103 (5)(a)(Il) shall not constitute a qualification of more than the number of
persons necessary to be eligible electors under subparagraph (I) of this paragraph (b).

(3) It shall not constitute a violation of subsection (1) of this section for a person to take
or place title to taxable property in the name of another or to enter into a contract to purchase or
sell taxable property in substitution of property acquired in accordance with subsection (2) of
this section.

(4) Any person who is an eligible elector as of July 1, 2006, or who has been qualified as
an eligible elector under this section shall remain qualified as an eligible elector until such time
as such person ceases to meet the qualifications set forth in section 32-1-103 (5).

(5) Any person elected to a board whose qualification as an eligible elector is not
challenged and overturned in accordance with the requirements specified in article 13.5 of title 1,
C.R.S., shall not be subject to further challenge based upon qualification as a property owner
under this section.

(6) (a) Notwithstanding any provision of law to the contrary:

(I) The qualification of any person appointed or elected to a board prior to April 21,
2016, is hereby validated, ratified, and confirmed and may not be challenged, except as provided
in this subsection (6), unless a contest was initiated prior to April 21, 2016.

(I The qualification of any person appointed or elected to a board on May 3, 2016, is
hereby validated, ratified, and confirmed and may not be challenged, except as provided in this
subsection (6), unless a contest was initiated within the time period specified in section 1-11-213
or 1-13.5-1403, C.R.S., as applicable.

(b) Except where a contest to the qualifications of a person to serve on a board has been
timely initiated as described in this subsection (6), this subsection (6) validates, ratifies, and
confirms the qualifications of any person appointed or elected to a board prior to May 3, 2016,
notwithstanding any defects and irregularities in such qualifications. All actions undertaken by
any board member who may not have been qualified to serve on the board when appointed or
elected on or before May 3, 2016, shall be considered as actions of a de facto officer and director
and as valid and effective.

(c) Nothing in this subsection (6) is intended to limit challenges by legal proceedings in
the nature of quo warranto to the continuing service of persons appointed or elected to a board
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who may no longer be eligible to serve in accordance with section 32-1-905 together with
challenges to the actions of such board taken after initiation of those legal proceedings.

Source: L. 2006: Entire section added, p. 135, § 1, effective March 29. L. 2014:
(2)(a)(IV) amended, (HB 14-1164), ch. 2, p. 75, § 47, effective February 18. L. 2016: (5)
amended and (6) added, (SB 16-211), ch. 174, p. 596, § 3, effective May 18; (1)(a) and (5)
amended, (SB 16-189), ch. 210, p. 787, § 90, effective June 6.

Editor's note: Amendments to subsection (5) by SB 16-189 and SB 16-211 were
harmonized.

Cross references: (1) For the legislative declaration in HB 14-1164, see section 1 of
chapter 2, Session Laws of Colorado 2014.

(2) For the legislative declaration in SB 16-211, see section 1 of chapter 174, Session
Laws of Colorado 2016.

32-1-809. Notice to electors. (1) No more than sixty days prior to and not later than
January 15 of each year, the board shall provide notice to the eligible electors of the special
district in the manner set forth in subsection (2) of this section. The notice shall contain the
following:

(a) The address and telephone number of the principal business office of the special
district;

(b) The name and business telephone number of the manager or other primary contact
person of the special district;

(c¢) The names of and contact information for the members of the board, the name of the
board chair, and the name of each member whose office will be on the ballot at the next regular
special district election;

(d) The times and places designated for regularly scheduled meetings of the board
during the year and the place where notice of board meetings is posted pursuant to section 24-6-
402 (2)(c), C.R.S;

(e) The current mill levy of the special district and the total ad valorem tax revenue
received by the district during the last year;

(f) The date of the next regular special district election at which members of the board
will be elected;

(g) Information on the procedure and time for an eligible elector of the special district to
submit a self-nomination form for election to the board pursuant to section 1-13.5-303, C.R.S;;

(h) Repealed.

(1) The address of any website on which the special district's election results will be
posted; and

(j) Information on the procedure for an eligible elector to apply for a permanent absentee
voter status as described in section 1-13.5-1003, C.R.S., with the special district.

(2) The notice required by subsection (1) of this section shall be made in one or more of
the following ways:

(a) Mailing the notice separately to each household where one or more eligible electors
of the special district resides;
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(b) Including the notice as a prominent part of a newsletter, annual report, billing insert,
billing statement, letter, voter information card or other notice of election, or other informational
mailing sent by the special district to the eligible electors of the special district;

(c) Posting the information on the official website of the special district if there is a link
to the district's website on the official website of the division;

(d) For any district that is a member of a statewide association of special districts formed
pursuant to section 29-1-401, C.R.S., by mailing or electronically transmitting the notice to the
statewide association of special districts, which association shall post the notice on a publicly
accessible section of the association's website; or

(e) For a special district with less than one thousand eligible electors that is wholly
located within a county with a population of less than thirty thousand, posting the notice in at
least three public places within the limits of the special district and, in addition, posting a notice
in the office of the county clerk and recorder of the county in which the special district is
located. Such notices shall remain posted until the Tuesday succeeding the first Monday of the
following May.

(3) A special district shall make a copy of the notice required by subsection (1) of this
section available for public inspection at the principal business office of the special district.

(4) Special districts with overlapping boundaries may combine the notices mailed
pursuant to paragraph (a) of subsection (2) of this section, so long as the information regarding
each district is separately displayed and identified.

Source: L. 2009: Entire section added, (SB 09-087), ch. 325, p. 1733, § 5, effective
September 1. L. 2013: (1)(h) repealed, (HB 13-1303), ch. 185, p. 752, § 138, effective May 10.
L. 2014: (1)(g) amended and (1)(j) added, (HB 14-1164), ch. 2, p. 71, § 32, effective February
18. L. 2015: (1)(c) and (3) amended, (HB 15-1092), ch. 87, p. 251, § 5, effective August 5.

Cross references: (1) In 2013, subsection (1)(h) was repealed by the "Voter Access and
Modernized Elections Act". For the short title and the legislative declaration, see sections 1 and
2 of chapter 185, Session Laws of Colorado 2013.

(2) For the legislative declaration in HB 14-1164, see section 1 of chapter 2, Session
Laws of Colorado 2014.

PART 9
DIRECTORS - ORGANIZATION OF BOARD

32-1-901. Oath or affirmation and bond of directors. (1) Each director, within thirty
days after his or her election or appointment to fill a vacancy, except for good cause shown, shall
take an oath or affirmation in accordance with section 24-12-101, except as otherwise required
by this section. When an election is canceled in whole or in part pursuant to section 1-13.5-513,
each director who was declared elected shall take the oath or affirmation in accordance with
section 24-12-101, except as otherwise required by this section, within thirty days after the date
of the regular election, except for good cause shown. The oath shall be filed with the clerk of the
court and with the division.
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(2) At the time of filing said oath, each director shall file a bond at the expense of the
special district, in an amount determined by the board of not less than one thousand dollars each,
conditioned upon the faithful performance of his or her duties as director.

(3) If any director fails to take an oath or affirmation in accordance with section 24-12-
101, except as otherwise required by this section, or furnish the requisite bond within the period
allowed, except for good cause shown, his or her office shall be deemed vacant, and the vacancy
thus created shall be filled in the same manner as other vacancies in the office of director.

Source: L. 81: Entire article R&RE, p. 1586, § 1, effective July 1. L. 2001: (1) amended,
p. 1004, § 15, effective August 8. L. 2016: (1) amended, (SB 16-189), ch. 210, p. 788, § 91,
effective June 6. L. 2018: Entire section amended, (HB 18-1138), ch. 88, p. 699, § 31, effective
August 8.

Editor's note: This section is similar to former § 32-1-846 as it existed prior to 1981.

Cross references: For the legislative declaration in HB 18-1138, see section 1 of
chapter 88, Session Laws of Colorado 2018.

32-1-902. Organization of board - compensation - disclosure. (1) After taking oath
and filing bonds, the board shall elect one of its members as chairman of the board and president
of the special district, one of its members as a treasurer of the board and special district, and a
secretary who may be a member of the board. The secretary and the treasurer may be one person,
but, if such is the case, he or she shall be a member of the board. The board shall adopt a seal,
and the secretary shall keep in a visual text format that may be transmitted electronically a
record of all its proceedings, minutes of all meetings, certificates, contracts, bonds given by
employees, and all corporate acts, which shall be open to inspection of all electors, as well as to
all other interested parties.

(2) The treasurer shall keep strict and accurate accounts of all money received by and
disbursed for and on behalf of the special district in permanent records. He shall file with the
clerk of the court, at the expense of the special district, a corporate fidelity bond in an amount
determined by the board of not less than five thousand dollars, conditioned on the faithful
performance of the duties of his office.

(3) (a) (I) For directors serving a term of office commencing prior to January 1, 2018,
each director may receive as compensation for the director's service a sum not in excess of one
thousand six hundred dollars per annum, payable not to exceed one hundred dollars per meeting
attended.

(IT) For directors serving a term of office commencing on or after January 1, 2018, each
director may receive as compensation for the director's service a sum not in excess of two
thousand four hundred dollars per annum, payable not to exceed one hundred dollars per meeting
attended.

(b) No director shall receive compensation as an employee of the special district, other
than that provided in this section, and any director shall disqualify himself or herself from voting
on any issue in which the director has a conflict of interest unless the director has disclosed such
conflict of interest in compliance with section 18-8-308, C.R.S. Reimbursement of actual
expenses for directors shall not be considered compensation. No director receiving workers'
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compensation benefits awarded in the line of duty as a volunteer firefighter or pension payments
to retired firefighters shall be allowed to vote on issues involving the director's disability or
pension payments.

(4) If a director of any special district owns undeveloped land which constitutes at least
twenty percent of the territory included in the special district, such director shall disclose such
fact in accordance with section 18-8-308, C.R.S., before each meeting of the board, and the fact
of such disclosure shall be entered in the minutes of such meeting. For the purposes of this
subsection (4), "undeveloped land" means real property which has not been subdivided or which
has no improvements constructed on it, excluding real property dedicated for park, recreation, or
open space purposes.

Source: L. 81: Entire article R&RE, p. 1586, § 1, effective July 1. L. 84: (3) amended, p.
845, § 1, effective July 1. L. 90: (3) amended, p. 572, § 64, effective July 1. L. 91: (4) added, p.
788, § 16, effective June 4. L. 96: (3) amended, p. 548, § 1, effective April 24. L. 2005: (3)(a)
amended, p. 386, § 1, effective July 1. L. 2009: (1) amended, (HB 09-1118), ch. 130, p. 562, § 9,
effective August 5. L. 2017: (3)(a) amended, (HB 17-1297), ch. 364, p. 1905, § 1, effective
August 9.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

32-1-902.5. Increasing the number of board members. (1) (a) A special district
having a five-member board may increase the number of board members to seven by the
adoption of a resolution by the board and the approval of the resolution as specified in
subsection (1)(b) of this section. The board shall consider the resolution at a public meeting after
publication of notice regarding the place, time, and date of the meeting and of the proposed
increase in the number of board members. Public input must be allowed at the meeting.

(b) Upon adopting a resolution pursuant to subsection (1)(a) of this section, the board
shall file a certified copy of the resolution with the board of county commissioners or governing
body of the municipality that approved the service plan of the special district pursuant to section
32-1-204.5, 32-1-204.7, or 32-1-205. If, no later than forty-five days after the filing of the
certified copy of the resolution, neither the board of county commissioners nor the governing
body of the municipality has notified the board that it considers the plan to increase the number
of board members to seven to be a material modification of the district's approved service plan,
the board shall file the resolution with the clerk of the court, and the court shall enter an ex parte
order establishing the number of the board members. The board shall record a certified copy of
the order in the office of the county clerk and recorder in each county where the special district
is organized and shall file a recorded certified copy of the order with the division.

(2) (a) If a special district increases the number of board members to seven as allowed in
subsection (1) of this section, the additional directors shall serve as follows:

(I) One person is elected at the next regular special district election following the date of
official recording of the certified copy of the order described in subsection (1)(b) of this section,
or a special election called for the purpose of electing additional directors, to serve an original
term expiring at the next regular special district election thereafter; and
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(IT) One person is elected at the next regular special district election following the date
of official recording of the certified copy of the order described in subsection (1)(b) of this
section, or a special election called for the purpose of electing additional directors, to serve an
original term expiring at the second regular special district election thereafter.

(b) After the original terms set forth in subsection (2)(a) of this section, the additional
directors shall serve four-year terms.

(3) If a special district increases to a seven-member board as allowed in this section, the
special district is not allowed to reduce to a five-member board.

Source: L. 2017: Entire section added, (HB 17-1198), ch. 119, p. 419, § 1, effective
August 9.

32-1-902.7. Director districts. (1) The board may adopt a resolution to divide the
district into director districts. A district with a five-member board may be divided into five
director districts and a district with a seven-member board may be divided into seven director
districts. Each director district must have, as nearly as possible, the same number of eligible
electors and shall be as contiguous and compact as possible. In making the division, the board
shall consider existing or potential developments within the proposed director districts that,
when completed, would, in the reasonably near future, increase or decrease the number of
eligible electors within the director district. The board shall then select from its members a
representative of each director district, and if possible, the representative shall be an eligible
elector from within a boundary of the director district they are selected to represent. Thereafter,
directors must be eligible electors of the director district that they represent. If, after a reasonable
time, the board determines that it is in the best interest of the district to revert to a single district
format, the board may eliminate the director districts and thereafter operate as a single district by
adopting a resolution.

(2) If a board divides a district into director districts pursuant to subsection (1) of this
section, the board shall also designate whether the directors representing the director districts
must be elected at large, or by the eligible electors within each director district. If, after a
reasonable time, the board determines that it is in the best interest of the district, the board may
reverse this designation by adopting a resolution.

Source: L. 2021: Entire section added, (SB 21-160), ch. 133, p. 542, § 14, effective
September 7.

32-1-903. Meetings - definitions. (1) The board shall meet regularly at a time and in a
location to be designated by the board. Special meetings may be held as often as the needs of the
special district require, upon notice to each director. Special meetings include study sessions at
which a quorum of the board is in attendance and notice of the meetings has been given in
accordance with subsection (2) of this section or section 24-6-402 (2)(c), and at which
information is presented but no official action can be taken by the board.

(1.5) All meetings of the board that are held solely at physical locations must be held at
physical locations that are within the boundaries of the district or that are within the boundaries
of any county in which the district is located, in whole or in part, or in any county so long as the
physical location does not exceed twenty miles from the district boundaries. The provisions of
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this subsection (1.5) governing the physical location of meetings may be waived only if the
following criteria are met:

(a) The proposed change of the physical location of a meeting of the board appears on
the agenda of a meeting of the board; and

(b) A resolution is adopted by the board stating the reason for which meetings of the
board are to be held in a physical location other than under the provisions of this subsection (1.5)
and further stating the date, time, and physical location of such meeting.

(2) (a) Notice of time and location designated for all meetings is provided in accordance
with section 24-6-402. Special meetings may be called by any director by informing the other
directors of the date, time, and location of such special meeting, and the purpose for which it is
called, and by providing notice in accordance with section 24-6-402. All official business of the
board must be conducted only during meetings at which a quorum is in attendance at any
location, and all said meetings shall be open to the public.

(b) The meeting notice of all meetings of the board that are held telephonically,
electronically, or by other means not including physical presence must include the method or
procedure, including the conference number or link, by which members of the public can attend
the meeting.

(3) The notice posted pursuant to subsection (2) of this section for any regular or special
meeting at which the board intends to make a final determination to issue or refund general
obligation indebtedness, to consolidate the special district with another special district, to
dissolve the special district, to file a plan for the adjustment of debt under federal bankruptcy
law, or to enter into a private contract with a director, or not to make a scheduled bond payment,
shall set forth such proposed action.

(4) The method of conducting any meeting held prior to July 7, 2021, by telephonic,
electronic, or other virtual means is validated, ratified, confirmed, and may not be challenged.

(5) As used in this part 9, unless the context otherwise requires:

(a) "Location" means the physical, telephonic, electronic, other virtual place, or
combination of such means where a meeting can be attended.

(b) "Meeting" has the same meaning as set forth in section 24-6-402 (1)(b).

Source: L. 81: Entire article R&RE, p. 1587, § 1, effective July 1. L. 90: (1) amended, p.
1496, § 4, effective April 10. L. 91: (3) added, p. 789, § 17, effective June 4. L. 2009: (2)
amended, (SB 09-087), ch. 325, p. 1735, § 6, effective September 1. L. 2017: IP(1) amended,
(HB 17-1297), ch. 364, p. 1905, § 2, effective August 9. L. 2019: (2) amended, (HB 19-1087),
ch. 134, p. 610, § 2, effective August 2. L. 2021: Entire section amended, (HB 21-1278), ch.
471, p. 3381, § 1, effective July 7.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables

located in the back of the index.

32-1-904. Office. The office of the special district shall be at some fixed place to be
determined by the board.

Source: L. 81: Entire article R&RE, p. 1587, § 1, effective July 1.
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Editor's note: This section is similar to former § 32-4-207 (1) as it existed prior to 1981.

32-1-905. Vacancies. (1) A director's office shall be deemed to be vacant upon the
occurrence of any one of the following events prior to the expiration of the term of office:

(a) If for any reason a properly qualified person is not elected to a director's office by the
electors as required at a regular election;

(b) If a person who was duly elected or appointed fails, neglects, or refuses to subscribe
to an oath of office or to furnish the bond in accordance with the provisions of section 32-1-901;

(c) If a person who was duly elected or appointed submits a written resignation to the
board;

(d) If the person who was duly elected or appointed ceases to be qualified for the office
to which he was elected;

(e) If a person who was duly elected or appointed is convicted of a felony;

(f) If a court of competent jurisdiction voids the election or appointment or removes the
person duly elected or appointed for any cause whatsoever, but only after his right to appeal has
been waived or otherwise exhausted;

(g) If the person who was duly elected or appointed fails to attend three consecutive
regular meetings of the board without the board having entered upon its minutes an approval for
an additional absence or absences; except that such additional absence or absences shall be
excused for temporary mental or physical disability or illness;

(h) If the person who was duly elected or appointed dies during his term of office.

(2) (a) Any vacancy on the board shall be filled by appointment by the remaining
director or directors, the appointee to serve until the next regular election, at which time, the
vacancy shall be filled by election for any remaining unexpired portion of the term. If, within
sixty days of the occurrence of any vacancy, the board fails, neglects, or refuses to appoint a
director from the pool of any duly qualified, willing candidates, the board of county
commissioners of the county which approved the organizational petition may appoint a director
to fill such vacancy. The remaining director or directors shall not lose their authority to make an
appointment to fill any vacancy unless and until the board of county commissioners which
approved the organizational petition has actually made an appointment to fill that vacancy.

(b) No board of county commissioners shall make an appointment pursuant to paragraph
(a) of this subsection (2) unless it provides thirty days' notice of its intention to make such
appointment to the remaining members of the board and the vacancy remains open at the time
the board of county commissioners makes its appointment. If the organizational petition was
approved by more than one board of county commissioners, then the appointment shall be made
by the boards of the county commissioners which approved the petition, sitting jointly. Such an
appointment shall be made at an open public meeting.

(2.5) If there are no duly elected directors and if the failure to appoint a new board will
result in the interruption of services that are being provided by the district, then the board of
county commissioners of the county or counties which approved the organizational petition may
appoint all directors from the pool of duly qualified, willing candidates. The board appointed
pursuant to this subsection (2.5) shall call for nominations for a special election within six
months after their appointment, which special election is to be held in accordance with section
32-1-305.5 and article 13.5 of title 1; except that the question of the organization shall not be
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presented at the election. In the event a district is wholly within the boundaries of a municipality,
the governing body of the municipality may appoint directors.

(3) All appointments shall be evidenced by an appropriate entry in the minutes of the
meeting, and the board shall cause a notice of appointment to be delivered to the person so
appointed. A duplicate of each notice of appointment, together with the mailing address of the
person so appointed, shall be forwarded to the division.

Source: L. 81: Entire article R&RE, p. 1587, § 1, effective July 1. L. 87: (2.5) added, p.
1237, § 2, effective May 16. L. 92: (2) and (2.5) amended, p. 970, § 12, effective June 1; (2.5)
amended, p. 885, § 123, effective January 1, 1993. L. 2015: (2.5) amended, (HB 15-1092), ch.
87, p. 252, § 6, effective August 5. L. 2016: (2.5) amended, (SB 16-189), ch. 210, p. 788, § 92,
effective June 6. L. 2021: (2.5) amended, (SB 21-160), ch. 133, p. 542, § 15, effective
September 7.

Editor's note: This section is similar to former § 32-1-849 as it existed prior to 1981.

32-1-906. Directors subject to recall - applicability of laws. (1) Any director elected
or appointed to the board of any special district who has actually held office for at least six
months may be recalled from office by the eligible electors of the special district; except that a
petition shall not be filed to recall a director whose office is up for election in less than six
months from the date the petition is presented for filing. Except as provided in section 32-1-913,
a petition signed by the lesser of three hundred eligible electors or forty percent of the eligible
electors demanding the recall of any director named in the petition must be filed in accordance
with section 32-1-910 to initiate a recall election.

(2) to (5) (Deleted by amendment, L. 92, p. 886, § 124, effective January 1, 1993.)

Source: L. 81: Entire article R&RE, p. 1588, § 1, effective July 1. L. 88: (5) added, p.
296, § 11, effective May 29. L. 92: Entire section amended, p. 886, § 124, effective January 1,
1993. L. 2014: (1) amended, (SB 14-158), ch. 170, p. 623, § 15, effective May 9. L. 2016: (1)(a)
amended and (1)(b.5) added, (HB 16-1442), ch. 313, p. 1270, § 18, effective August 10. L.
2018: (1) amended, (HB 18-1268), ch. 200, p. 1297, § 1, effective May 4. L. 2021: (1) amended,
(SB 21-250), ch. 282, p. 1672, § 80, effective June 21.

Editor's note: This section is similar to former § 32-1-847 as it existed prior to 1981.

Cross references: For the legislative declaration in SB 14-158, see section 1 of chapter
170, Session Laws of Colorado 2014.

32-1-907. Recall election - resignation. (1) If a director subject to a recall petition
offers a resignation, it shall be accepted, and the vacancy caused by the resignation, or from any
other cause, shall be filled as provided by section 32-1-905 (2).

(2) (Deleted by amendment, L. 92, p. 887, § 125, effective January 1, 1993.)

Source: L. 81: Entire article R&RE, p. 1589, § 1, effective July 1. L. 92: Entire section
amended, p. 887, § 125, effective January 1, 1993. L. 2014: (1) amended, (SB 14-158), ch. 170,
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p. 623, § 16, effective May 9. L. 2018: (1) amended, (HB 18-1268), ch. 200, p. 1298, § 2,
effective May 4.

Editor's note: This section is similar to former § 32-1-848 as it existed prior to 1981.

Cross references: For the legislative declaration in SB 14-158, see section 1 of chapter
170, Session Laws of Colorado 2014.

32-1-908. Recall procedures. Procedures to recall a director of a special district are
governed by this part 9.

Source: L. 2018: Entire section added, (HB 18-1268), ch. 200, p. 1298, § 3, effective
May 4.

32-1-909. Recall petition - designated election official - approval as to form -
definition. (1) A recall petition shall not be circulated until it has been approved as meeting the
requirements of this section as to form.

(2) A request to appoint a designated election official for a recall of a special district
director must be filed with the court as defined in section 32-1-103 (2) for the special district.
Within five business days of receipt of a request to appoint a designated election official of a
recall petition for a special district director, the court shall issue an order appointing a designated
election official who shall perform the duties set forth for the recall. The designated election
official shall not be the director sought to be recalled by the petition or the spouse or civil union
partner of the director sought to be recalled by the petition. If the court appoints a county clerk
and recorder as the designated election official, then, notwithstanding any contrary provision in
this code, the recall must be conducted in accordance with article 12 of title 1; except that
sections 32-1-906, 32-1-907, 32-1-909 (4) to (6), 32-1-910 (2)(c), 32-1-911 (3)(b), (3)(c), and
(4), and 32-1-912 still apply regardless of who is appointed the designated election official.

(3) The designated election official shall approve or disapprove a petition as to form by
the close of the third business day following his or her appointment as the designated election
official. On the day that the petition is approved or disapproved as to form, the designated
election official shall mail or transmit electronically written notice of the approval or disapproval
to the committee as defined in subsection (4)(a) of this section, the board of directors of the
special district, and the director sought to be recalled. If the designated election official
disapproves the petition as to form, the designated election official shall identify in the written
notice the portion or portions of the petition that are not sufficient and the reasons they are not
sufficient.

(4) Each petition must:

(a) Designate by name and address at least three, but not more than five, eligible electors
of the special district, referred to in this part 9 as the "committee", who represent the signers
thereof in all matters affecting the petition;

(b) Include the name of only one director to be recalled; and

(c) Contain a general statement, in not more than two hundred words, of the grounds on
which the recall is sought, which statement is intended for the information of the electors of the
special district. The statement must not include any profane or false statement. The electors of

Colorado Revised Statutes 2021 Page 78 of 545 Uncertified Printout



the special district are the sole and exclusive judges of the legality, reasonableness, and
sufficiency of the grounds on which the recall is sought, and said grounds are not subject to a
protest or to judicial review.
(5) The signatures to a recall petition need not all be on one sheet of paper. At the top of
each signature page of the petition must be printed, in bold-faced type, the following:
Warning:

It is against the law:

For anyone to sign this petition with any name other than one's own or to knowingly sign one's
own name more than once for the same measure or to sign such petition when not an eligible
elector.

Do not sign this petition unless you are an eligible elector. To be an eligible elector, you must be
registered to vote in Colorado and be either a resident of the (name of special district), or be the
owner or spouse or civil union partner of an owner of taxable real or personal property in the
(name of special district) as described in section 32-1-103 (5) of the Colorado Revised Statutes.

Do not sign this petition unless you have read or have had read to you the proposed measure in
its entirety and understand its meaning.

(6) Directly following the warning required by subsection (5) of this section must be
printed in bold-faced type the following:

Petition to recall (name of director sought to be recalled) from theoffice of director of the (name
of special district).

Source: L. 2018: Entire section added, (HB 18-1268), ch. 200, p. 1298, § 3, effective
May 4. L. 2021: (2) amended, (SB 21-250), ch. 282, p. 1672, § 81, effective June 21.

32-1-910. Petition in sections - signing - affidavit - review - tampering with petition.
(1) A recall petition may be circulated and signed in sections, but each section must contain a
full and accurate copy of the title and text of the petition as described in section 32-1-909 (4),
and each signature page of each section must include the language set forth in section 32-1-909
(5) and (6).

(2) (a) All signed recall petitions must be filed with the designated election official
within sixty days from the date on which the designated election official approves the petition as
to form pursuant to section 32-1-909 (3).

(b) A recall petition shall be signed only by eligible electors of the special district using
their own signatures, after which each such elector shall print or, if such elector is unable to do
so, shall cause to be printed, such elector's legal name, the residence address of such elector,
including the street and number, if any, and the date of signing of the petition.

(c) To each petition or petition section must be attached a signed, notarized, and dated
affidavit of the person who circulated the petition stating the affiant's address, that the affiant is
eighteen years of age or older, that the affiant circulated the petition, that the affiant made no

Colorado Revised Statutes 2021 Page 79 of 545 Uncertified Printout



misrepresentation of the purpose of such petition to any signer of the petition, that each signature
on the petition was affixed in the affiant's presence, that each signature on the petition is the
signature of the person whose name it purports to be, that to the best of the knowledge and belief
of the affiant each person signing said petition was at the time of signing an eligible elector of
the special district, and that the affiant neither has paid nor shall pay and that the affiant believes
that no other person has so paid or shall pay, directly or indirectly, any money or other thing of
value to any signer for the purpose of inducing or causing such signer to sign such petition.

(d) Any disassembly of a petition or petition section that separates the affidavit from the
signatures renders the signatures on such petition or petition section invalid and of no force and
effect.

(3) (a) Promptly after the petition has been filed, the designated election official shall
review all petition information and verify the information against the county clerk and recorder's
registration records and the county assessor's records to determine whether it meets the
requirements of section 32-1-906 (1) and subsections (2)(a), (2)(b), and (2)(c) of this section.

(b) The designated election official shall issue a written determination that a recall
petition is sufficient or not sufficient by the close of the fifth business day after such petition is
filed, unless a protest has been filed pursuant to subsection (3)(d) of this section prior to that
date. On the day the designated official issues such written determination, he or she shall mail or
transmit electronically a copy of the determination to the director sought to be recalled, the board
of directors of the special district, and the committee as defined in section 32-1-909 (4)(a). The
designated election official shall make a copy of the petition available to the director sought to
be recalled.

(c) The designated election official shall deem the petition sufficient if he or she
determines that it was timely filed, has the required attached circulator affidavits, and was signed
by the requisite number of eligible electors of the special district within sixty days following the
date upon which the designated election official approved the form of the petition. The
designated election official shall not remove the signature of an eligible elector from the petition
after such petition is filed. If the designated election official determines that a petition or petition
section is not sufficient, the designated election official shall identify those portions of the
petition that are not sufficient and the reasons for such determination in the written
determination required in subsection (3)(b) of this section.

(d) () An eligible elector of the district may file a protest of a recall petition within
fifteen days after such petition is filed. The protest must be in writing and signed under oath. The
protest must be filed in the office of the designated election official and must set forth
specifically the grounds of the protest. The grounds for a protest of a recall petition include, but
are not limited to, the failure of any portion of a petition, petition section, circulator affidavit, or
circulator to meet the requirements of this section or section 32-1-909.

(II) Upon receiving a protest of a recall petition, the designated election official shall
promptly mail a copy of the protest, together with a notice fixing a time for hearing the protest
on a date not less than five nor more than ten business days after such notice is mailed, to the
director sought to be recalled, the committee as defined in section 32-1-909 (4)(a), and the board
of directors of the special district.

(II) If the grounds of a protest include the failure of the petition to meet the signature
requirements of section 32-1-906 (1) or subsection (2)(b) of this section, the designated election
official shall provide the notice of the hearing to the county clerk and recorder and the county
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assessor of each county, any portion of the land area of which is located within the territorial
boundaries of the special district. At least one business day before the hearing, the county clerk
and recorder of each such county shall provide to the designated election official a registration
list, as defined in section 1-13.5-103 (10), for the special district. At least one business day
before the hearing, the county assessor of each such county shall provide to the designated
election official a property owners list, as defined in section 1-13.5-103 (9), for the special
district. The special district shall pay the costs of producing the registration lists and property
owners lists. The designated election official shall use the lists prepared in accordance with this
subsection (3)(d)(II1) in determining whether the petition is sufficient.

(IV) The designated election official shall serve as the hearing officer. All testimony in
the hearing must be given under oath. The hearing officer has the power to issue subpoenas and
compel the attendance of witnesses. The hearing must be summary and not subject to delay and
must be concluded within forty days after the petition is filed. No later than five business days
after the conclusion of the hearing, the hearing officer shall issue a written determination of
whether the petition is sufficient or not sufficient. If the hearing officer determines that a petition
is not sufficient, the hearing officer shall identify those portions of the petition that are not
sufficient and the reasons for the insufficiency. The designated election official shall certify the
result of the hearing to the committee as defined in section 32-1-909 (4)(a), the director sought to
be recalled, and the board of directors of the special district.

(e) If the designated election official determines that a petition is not sufficient, a
majority of the committee as defined in section 32-1-909 (4)(a) may withdraw the petition and
amend it and refile it; except that a petition withdrawn and refiled in accordance with this
subsection (3)(e) shall not be withdrawn and refiled again. The committee may amend the
petition by adding any required information relating to the signers or by attaching proper
circulator affidavits. To be considered, the amended petition must be refiled with the designated
election official in the same manner as the original petition within fifteen days after the
designated election official issues the determination that the petition is insufficient. The
designated election official shall issue a written determination that an amended and refiled
petition is sufficient or not sufficient within five business days after the petition is refiled. An
eligible elector may file a protest of an amended and refiled petition. A protest of an amended
and refiled petition is subject to the provisions of subsection (3)(d) of this section; except that the
protest must be filed within five business days of the date on which the amended petition was
refiled.

(f) A determination that a recall petition is sufficient or not sufficient is subject to review
by the court as defined in section 32-1-103 (2) upon the written request of the director sought to
be recalled, the director's representative, or a majority of the committee as defined in section 32-
1-909 (4)(a); except that the statement of the grounds on which the recall is sought provided
pursuant to section 32-1-909 (4)(c) is not subject to such review. A request for judicial review
must be filed within five business days after the designated election official issues the
determination.

(4) (a) (I) When a recall petition is determined sufficient, the designated election official
shall submit the petition, together with a certificate of its sufficiency, to the board of directors of
the special district at a regular or special meeting of such board.

(ID If no request for judicial review is filed, the board shall hold the regular or special
meeting within thirty days following the expiration of the period within which a protest may be
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filed, or within thirty days of the date the written determination of sufficiency is issued,
whichever is later. If a request for judicial review is filed, the board shall hold the regular or
special meeting within thirty days following the issuance of a final order finding the petition
sufficient.

(IIT) At the meeting, the board shall order and fix a date for the recall election to be held
not less than seventy-five days nor more than ninety days from the date of the meeting. The
board shall determine whether voting in the recall election is to take place at the polling place or
by mail ballot.

(b) Notwithstanding subsection (4)(a)(IIl) of this section, if a regular special district
election is to be held within one hundred eighty days after the date the board orders the recall
election, the recall election must be held as part of such regular special district election; except
that:

(I) If the director sought to be recalled is seeking reelection at the regular special district
election, only the question of such director's reelection appears on the ballot.

(IT) If a successor to the director sought to be recalled is to be selected at the regular
special district election and the director sought to be recalled is not seeking reelection, only the
question of the selection of the successor to the director appears on the ballot.

(5) A recall election shall be conducted and the result of such election declared in
accordance with article 13.5 of title 1, unless such recall election is conducted as part of a
coordinated election as provided in subsection (6) of this section.

(6) A recall election may be conducted as part of a coordinated election only if:

(a) The content of the recall election ballot is finally determined by the date for
certification of the ballot content for the coordinated election under section 1-5-203 (3); and

(b) The county clerk and recorder agrees to conduct the recall election as part of the
coordinated election.

(7) |Editor's note: This version of the introductory portion to subsection (7) is effective
until March 1, 2022.] A person commits a misdemeanor and, upon conviction thereof, shall be
punished as provided in section 1-13-111, if such person willfully:

(7) |Editor's note: This version of the introductory portion to subsection (7) is effective
March 1, 2022.] A person commits a class 2 misdemeanor if such person willfully:

(a) Destroys, defaces, mutilates, or suppresses a recall petition or petition section;

(b) Fails to file or delays the delivery of a recall petition or petition section;

(c) Conceals or removes a recall petition or petition section from the possession of a
person authorized by law to have the custody thereof; or

(d) Aides, counsels, procures, or assists another person in doing any of said acts.

Source: L. 2018: Entire section added, (HB 18-1268), ch. 200, p. 1299, § 3, effective
May 4. L. 2021: IP(7) amended, (SB 21-271), ch. 462, p. 3257, § 544, effective March 1, 2022.

Editor's note: Section 803(2) of chapter 462 (SB 21-271), Session Laws of Colorado
2021, provides that the act changing this section applies to offenses committed on or after March
1,2022.

32-1-911. Resignation - vacancy filled - election - ballot - nomination. (1) If the
director sought to be recalled resigns by submitting a written letter of resignation to the
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designated election official at any time prior to the recall election, all recall proceedings must be
terminated, and the vacancy caused by such resignation must be filled as provided by section 32-
1-905 (2)(a). If the director resigns after the ballots have been prepared or at a time when it
would otherwise be impracticable to remove the recall question from the ballot, votes cast on the
recall question shall not be counted. If there are no other issues to be voted on at such election,
the recall election must be canceled and notice provided as set forth in section 1-13.5-513 (6).

(2) Unless the designated election official receives a resignation from the director sought
to be recalled in accordance with subsection (1) of this section, the designated election official
shall give notice of the election and the recall question substantially in compliance with section
1-13.5-502 at least twenty days before the election.

(3) (a) The official ballot for a recall election must include the statement of the grounds
on which the recall is sought, as included in the recall petition in accordance with section 32-1-
909 (4)(c). The director sought to be recalled may submit to the designated election official on or
before the date on which the ballot content must be certified under section 1-13.5-511 or 1-5-203
(3), as applicable, a statement of not more than three hundred words in support of the director's
retention. The director shall not include any profane or false statement in the statement in
support of his or her retention. The official ballot must include the director's statement if the
statement is submitted on or before the date of the certification of the ballot.

(b) The official ballot must include, for every director whose recall is to be voted on, the
words: "Shall (name of director sought to be recalled) be recalled from the office of director of
(name of special district)?". Following or to the right of the question must be the words "Yes"
and "No" with a blank space or box to the right of each in which the eligible elector may indicate
his or her vote for or against such recall.

(c) Following each recall question as described in subsection (3)(b) of this section, the
official ballot must include the names of those persons who have been nominated as candidates
in accordance with subsection (4) of this section to succeed the director sought to be recalled.
The name of the director sought to be recalled must not appear on the ballot as a candidate for
the office. The position of candidate names on the ballot shall be determined by lot in
accordance with section 1-13.5-902 (2).

(4) Candidates to succeed the director sought to be recalled at a recall election must be
nominated in accordance with section 1-13.5-303 or section 1-13.5-305. Self nominations must
be filed no later than sixty-four days prior to the recall election. Affidavits of intent to be a write-
in candidate must be filed no later than sixty-one days prior to the recall election. If the election
is being conducted by a county clerk and recorder, self-nomination and affidavit of intent forms
must be filed in accordance with the successor candidate deadlines as stated in article 12 of title
1. The designated election official may provide a call for nominations in accordance with section
1-13.5-501 (1).

(5) The designated election official shall make absentee ballots available no later than
three business days after the board fixes the date for the recall election. An application for an
absentee ballot must be filed with the designated election official no later than the Tuesday
immediately preceding the recall election.

(6) If a majority of those voting on the question of the recall of a director vote "No", the
director shall continue in office. If a majority vote "Yes", the director shall be removed from
office upon compliance with section 32-1-901 by his or her successor.
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(7) If the vote in a recall election recalls the incumbent director, the candidate who has
received the highest number of votes for the vacated office shall be declared elected to serve the
remainder of the term of office. The canvassing board or the designated election official shall
promptly issue a certificate of election to the director-elect. If the person who received the
highest number of votes fails to comply with section 32-1-901 within thirty days after the
issuance of a certificate of election, or in the event no person sought election, the office is
deemed vacant and must be filled in accordance with section 32-1-905 (2)(a).

(8) Mandatory or optional recounts of ballots in a recall election must be conducted in
accordance with section 1-13.5-1306.

Source: L. 2018: Entire section added, (HB 18-1268), ch. 200, p. 1304, § 3, effective
May 4. L. 2021: (4) amended, (SB 21-250), ch. 282, p. 1672, § 82, effective June 21.

32-1-912. Incumbent not recalled - reimbursement - definition. (1) If at any recall
election the director whose recall is sought is not recalled, or if the hearing officer determines
that a recall petition is not sufficient after a protest, the special district may reimburse the
director sought to be recalled for his or her actual reasonable expenses.

(2) A director sought to be recalled who requests reimbursement shall file a written
request for reimbursement with the board of the special district. The request must include the
date, amount, proof of payment, and purpose for each expense for which the director is
requesting reimbursement. The board shall review the request and determine whether the
expenses are reasonable expenses under subsection (3) of this section and whether to reimburse
such expenses. If the special district determines to reimburse the submitted expenses, the special
district shall issue payment within forty-five days of the receipt of the request.

(3) (a) For purposes of this section, "reasonable expenses" include, but are not limited to,
money spent challenging the sufficiency of the recall petition and in presenting to the eligible
electors the official position of the director sought to be recalled, including campaign literature.

(b) "Reasonable expenses" do not include:

(I) Money spent on challenges and court actions that are frivolous or are not related to
the sufficiency of the recall petition;

(IT) Personal expenses for meals, lodging, and travel costs for the director sought to be
recalled;

(IIT) The costs of maintaining a campaign staff;

(IV) Reimbursement for expenses incurred by a campaign committee that has solicited
contributions;

(V) Reimbursement of any kind for employees in the director's office; and

(VI) All expenses incurred prior to the filing of the recall petition.

Source: L. 2018: Entire section added, (HB 18-1268), ch. 200, p. 1305, § 3, effective
May 4.

32-1-913. Second recall petition. After one recall petition and election, no further
petition shall be filed against the same director during the term for which the director was
elected unless such a petition is signed by more than fifty percent of the eligible electors of the
district.
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Source: L. 2018: Entire section added, (HB 18-1268), ch. 200, p. 1306, § 3, effective
May 4.

32-1-914. Powers of designated election official and county clerk and recorder. (1)
The designated election official shall render all interpretations and shall make all initial
decisions as to controversies or other matters arising out of the operation of a recall election.

(2) All powers and authority granted to the designated election official by this article 1
may be exercised by the county clerk and recorder in the absence of the designated election
official or in the event the designated election official for any reason is unable to perform the
duties of the designated election official.

Source: L. 2018: Entire section added, (HB 18-1268), ch. 200, p. 1306, § 3, effective
May 4.

32-1-915. Costs of recall. The special district shall promptly pay the costs of the recall
election, including the reasonable costs of the county clerk and recorder and designated election
official, including but not limited to the costs of staff time, consultants, printing, and publication.

Source: L. 2018: Entire section added, (HB 18-1268), ch. 200, p. 1306, § 3, effective
May 4.

PART 10
GENERAL POWERS

32-1-1001. Common powers - definitions. (1) For and on behalf of the special district
the board has the following powers:

(a) To have perpetual existence;

(b) To have and use a corporate seal;

(c) To sue and be sued and to be a party to suits, actions, and proceedings;

(d) (I) To enter into contracts and agreements affecting the affairs of the special district
except as otherwise provided in this part 10, including contracts with the United States and any
of its agencies or instrumentalities. Except in cases in which a special district will receive aid
from a governmental agency or purchase through the state purchasing program, a notice shall be
published for bids on all construction contracts for work or material, or both, involving an
expense of sixty thousand dollars or more of public moneys. The special district may reject any
and all bids, and, if it appears that the special district can perform the work or secure material for
less than the lowest bid, it may proceed to do so.

(IT) No contract for work or material including a contract for services, regardless of the
amount, shall be entered into between the special district and a member of the board or between
the special district and the owner of twenty-five percent or more of the territory within the
special district unless a notice has been published for bids and such member or owner submits
the lowest responsible and responsive bid.

(e) To borrow money and incur indebtedness and evidence the same by certificates,
notes, or debentures, and to issue bonds, including revenue bonds, in accordance with the
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provisions of part 11 of this article, and to invest any moneys of the special district in accordance
with part 6 of article 75 of title 24, C.R.S.;

(f) To acquire, dispose of, and encumber real and personal property including, without
limitation, rights and interests in property, leases, and easements necessary to the functions or
the operation of the special district; except that the board shall not pay more than fair market
value and reasonable settlement costs for any interest in real property and shall not pay for any
interest in real property which must otherwise be dedicated for public use or the special district's
use in accordance with any governmental ordinance, regulation, or law;

(g) To refund any bonded indebtedness as provided in part 13 of this article or article 54
or 56 of title 11, C.R.S.;

(h) To have the management, control, and supervision of all the business and affairs of
the special district as defined in this article and all construction, installation, operation, and
maintenance of special district improvements;

(1) To appoint, hire, and retain agents, employees, engineers, and attorneys;

() () To fix and from time to time to increase or decrease fees, rates, tolls, penalties, or
charges for services, programs, or facilities furnished by the special district; except that fire
protection districts may only fix fees and charges as provided in section 32-1-1002 (1)(e). The
board may pledge such revenue for the payment of any indebtedness of the special district. Until
paid, all such fees, rates, tolls, penalties, or charges shall constitute a perpetual lien on and
against the property served, and any such lien may be foreclosed in the same manner as provided
by the laws of this state for the foreclosure of mechanics' liens.

(I)  Notwithstanding any other provision to the contrary, the board may waive or
amortize all or part of the tap fees and connection fees or extend the time period for paying all or
part of such fees for property within the district in order to facilitate the construction, ownership,
and operation of affordable housing on such property, as such affordable housing is defined by
resolution adopted by the board. However, the board shall have the authority to condition such
waiver, amortization, or extension upon the recordation against the property of a deed restriction,
lien, or other lawful instrument requiring the payment of such fees in the event that the
property's use as affordable housing is discontinued or no longer meets the definition of
affordable housing as established by the board.

(k) To furnish services and facilities without the boundaries of the special district and to
establish fees, rates, tolls, penalties, or charges for such services and facilities;

(I) To accept, on behalf of the special district, real or personal property for the use of the
special district and to accept gifts and conveyances made to the special district upon such terms
or conditions as the board may approve;

(m) To adopt, amend, and enforce bylaws and rules and regulations not in conflict with
the constitution and laws of this state for carrying on the business, objects, and affairs of the
board and of the special district;

(n) To have and exercise all rights and powers necessary or incidental to or implied from
the specific powers granted to special districts by this article. Such specific powers shall not be
considered as a limitation upon any power necessary or appropriate to carry out the purposes and
intent of this article.

(o) To authorize the use of electronic records or signatures and adopt rules, standards,
policies, and procedures for use of electronic records or signatures pursuant to article 71.3 of title
24, C.R.S.
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(2) (a) The governing body of any special district furnishing domestic water or sanitary
sewer services directly to residents and property owners within or outside the district may fix or
increase fees, rates, tolls, penalties, or charges for domestic water or sanitary sewer services only
after consideration of the action at a public meeting held at least thirty days after providing
notice stating that the action is being considered and stating the date, time, and place of the
meeting at which the action is being considered. Notice must be provided to the customers
receiving the domestic water or sanitary sewer services of the district in one or more of the
following ways:

(I) Mailing the notice separately to each customer of the service on the billing rolls of
the district;

(IT) Including the notice as a prominent part of a newsletter, annual report, billing insert,
billing statement, letter, or other notice of action, or other informational mailing sent by the
special district to the customers of the district;

(IIT) Posting the information on the official website of the special district if there is a
link to the district's website on the official website of the division; or

(IV) For any district that is a member of a statewide association of special districts
formed pursuant to section 29-1-401, C.R.S., by mailing or electronically transmitting the notice
to the statewide association of special districts, which association shall post the notice on a
publicly accessible section of the association's website.

(b) The power to fix or increase fees, rates, tolls, penalties, or charges for domestic water
or sanitary sewer services is a legislative power of the district board and is not changed by the
provisions of this section.

(c) No action to fix or increase fees, rates, tolls, penalties, or charges for domestic water
or sanitary sewer services may be invalidated on the grounds that a person did not receive the
notice required by this section if the district acted in good faith in providing the notice. Good
faith is presumed if the district provided the notice in one or more of the ways listed in paragraph
(a) of this subsection (2).

(3) The governing body of a special district may conduct or participate in forest health
projects, as defined in section 37-95-103 (4.9), within and outside the district boundaries that
benefit district property or improvements. The governing body of any special district that
provides fire protection services may also conduct or participate in such forest health projects
within and outside the district boundaries that reduce the risk of wildfire within the district. To
secure and protect an adequate supply of water, the governing body of any special district that
provides water services may also conduct or participate in such forest health projects within and
outside the district boundaries that reduce the risk of wildfire within the watersheds within which
the district collects, transports, or stores its water supply.

Source: L. 81: Entire article R&RE, p. 1589, § 1, effective July 1. L. 89: (1)(e)
amended, p. 1117, § 34, effective July 1. L. 91: (1)(d) and (1)(f) amended, p. 789, § 18, effective
June 4. L. 99: (1)(o) added, p. 1348, § 8, effective July 1; (1)(j) amended, p. 555, § 1, effective
August 4. L. 2002: (1)(o) amended, p. 858, § 9, effective May 30. L. 2006: (1)(d)(I) amended, p.
345, § 1, effective August 7. L. 2013: (2) added, (HB 13-1186), ch. 102, p. 323, § 1, effective
August 7. L. 2021: (3) added, (HB 21-1008), ch. 159, p. 906, § 6, effective May 20.
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Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

Cross references: For foreclosure of mechanics' liens, as provided in subsection (1)(j),
see article 22 of title 38; for composition or adjustment of indebtedness, see part 14 of this
article.

32-1-1002. Fire protection districts - additional powers and duties. (1) In addition to
the powers specified in section 32-1-1001, the board of any fire protection district has the
following powers for and on behalf of the district:

(a) To acquire, dispose of, or encumber fire stations, fire protection and fire fighting
equipment, and any interest therein, including leases and easements;

(b) To have and exercise the power of eminent domain and dominant eminent domain
and, in the manner provided by article 1 of title 38, C.R.S., to take any property necessary to the
exercise of the powers granted, both within and without the special district;

(c) To undertake and to operate as a part of the duties of the fire protection district an
ambulance service, an emergency medical service, a rescue unit, and a diving and grappling
service;

(d) To adopt and enforce fire codes, as the board deems necessary, but no such code
shall apply within any municipality or the unincorporated portion of any county unless the
governing body of the municipality or county, as the case may be, adopts a resolution stating that
the code or specific portions thereof shall be applicable within the fire protection district's
boundaries; except that nothing in this subsection (1)(d) shall be construed to affect any fire
codes existing on June 30, 1981, that have been adopted by the governing body of a municipality
or county. Notwithstanding any other provision of this section, no fire protection district shall
prohibit the sale of permissible fireworks, as defined in section 24-33.5-2001 (11), within its
jurisdiction.

(d.5) To receive and spend an impact fee or other similar development charge imposed
pursuant to the provisions described in section 29-20-104.5, C.R.S.;

(e) To fix and from time to time increase or decrease fees and charges as follows, and
the board may pledge such revenue for the payment of any indebtedness of the district:

(I) For ambulance or emergency medical services and extrication, rescue, or safety
services provided in furtherance of ambulance or emergency medical services. "Extrication,
rescue, or safety services" includes but is not limited to any:

(A) Services provided prior to the arrival of an ambulance;

(B) Rescue or extrication of trapped or injured parties at the scene of a motor vehicle
accident; and

(C) Lane safety or blocking provided by district equipment.

(I For requested or mandated inspections if a fire code is in existence on June 30, 1981,
as specified in paragraph (d) of this subsection (1) or has been adopted thereafter pursuant to
said paragraph (d);

(IH For requested inspections if a fire code has been adopted by the board of the fire
protection district, whether or not the code has been adopted by a municipality or county
pursuant to paragraph (d) of this subsection (1);
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(f) In areas of the special district where the county or municipality has rejected the
adoption of a fire code submitted by the fire protection district, to compel the owners of
premises, whenever necessary for the protection of public safety, to install fire escapes, fire
installations, fireproofing, automatic or other fire alarm apparatus, fire extinguishing equipment,
and other safety devices. This paragraph (f) shall not apply when a valid ordinance providing for
fire safety standards, pursuant to section 30-15-401.5, C.R.S., is in effect.

(g) To create and maintain a paid firefighters' pension fund, under the provisions of parts
2 and 4 of article 30.5 of title 31, C.R.S., subject to the provisions of article 31 of said title, and a
volunteer firefighter pension fund under part 11 of article 30 of title 31, C.R.S.;

(h) To establish, in its discretion, a system of civil service in the fire protection district to
cover its paid employees who are directly employed by the fire protection district as full-time
paid firefighters in accordance with the provisions of subsection (2) of this section.

(2) (a) A fire protection district's civil service system shall not cover employees of a fire
department that renders fire protection service to the fire protection district under contract. The
question of establishing a system of civil service shall be submitted at any regular special district
election or special election of the fire protection district and shall not become effective unless
approved as required for authorization of indebtedness. In establishing a system of civil service,
the board may provide for the exclusion of supervisory and administrative personnel from the
system. The board shall appropriate such funds as are necessary for the regular special district
election or special election from the general funds of the fire protection district, and the election
shall be held and conducted as provided in articles 1 to 13.5 of title 1, C.R.S.

(b) (I) (A) Except as provided in sub-subparagraph (B) of this subparagraph (I), the
board of any fire protection district establishing a system of civil service for its paid employees
may appoint three electors residing in the district to serve as a civil service committee, referred
to in this subsection (2) as the "committee". Of those initially appointed, one member of the
committee shall be appointed for a term of two years, one for four years, and one for six years;
thereafter, each member shall be appointed for a term of six years.

(B) When two or more fire protection districts having established civil service systems
consolidate into a single consolidated district pursuant to section 32-1-602, the civil service
committee of each of the consolidating districts shall dissolve, and the board of directors of the
consolidated district shall appoint at least three but no more than nine members to serve on the
civil service committee of the consolidated district. Of those initially appointed, three of the
members of the civil service committee of the consolidated district shall serve staggered terms
pursuant to sub-subparagraph (A) of this subparagraph (I), and the board shall appoint any other
member for a term of six years. Thereafter, each member shall be appointed for a term of six
years.

(C) Any member may be appointed to succeed himself or herself. No paid firefighter
employed by the fire protection district may be a member of the committee. The members of the
committee shall serve without compensation but shall be reimbursed for actual and necessary
expenses incurred in the discharge of their duties.

(D) The board of directors of any fire protection district consolidated prior to July 1,
1996, may expand, by appointment, the membership of its established civil service committee to
no more than nine members pursuant to sub-subparagraph (B) of this subparagraph (I). The
board shall appoint such members for a term of six years.
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(IT) The committee shall elect from among its members a president. The secretary of the
board shall serve as the secretary of the committee but shall have no vote on the committee. The
secretary shall keep a record of the minutes of all proceedings of the committee in a bound book
separate and apart from the records of the board. The secretary is the only member of the board
who may be a member of the committee.

(IIT) Any member of the committee may be discharged by the board for cause, but only
after affording the member the right to a public hearing at which the member may be represented
by counsel. Vacancies in office on the committee shall be filled according to the provisions of
section 1-12-207, C.R.S.

(IV) The attorney for the board shall act as legal advisor to the committee, but at all
hearings before the committee involving a firefighter, such firefighter may be represented by
counsel.

(c¢) The committee shall:

(I) Establish standards for employment and termination of employment, including
minimum conditions of employment for applicants for appointment and promotion, which shall
assure that such applicants shall be of good moral character and physically, mentally, and
emotionally capable of performing arduous duties, eighteen years of age or older, graduates of a
high school or the equivalent thereof, citizens of the United States, and residents of the state of
Colorado. In establishing standards concerning a person's character, the committee shall be
governed by the provisions of section 24-5-101, C.R.S.

(IT) Recruit applicants for employment; formulate and hold competitive examinations, or
cause the same to be done, in order to determine the relative qualifications of persons seeking
employment in any class or position as a firefighter; and formulate and hold promotional
examinations for firefighters within the fire department of the fire protection district, or cause
the same to be done;

(IIT) Certify to the board, as a result of such examinations, lists of qualified applicants
for the various classes of positions who successfully completed such examinations;

(IV) Determine that any examination held pursuant to subparagraph (II) or (III) of this
paragraph (c) is practical and consists only of subjects which will fairly determine the capacity
of persons examined to perform duties of the position sought, including, but not limited to, tests
of physical fitness and manual skill;

(V) When a vacant position is to be filled, certify to the board, upon written request of
the board, the names of the three persons highest on the eligible list for that position or the
applicable classification; but if less than three persons are on such list, then all the names shall
be certified to the board. If there are no such lists, the committee shall authorize provisional or
temporary appointment lists for such position or applicable classification.

(d) The committee, from time to time, may make, amend, and repeal bylaws and rules
and regulations necessary to administer the provisions of this subsection (2).

(e) Disciplinary action against any firefighter may be instituted by the chief of the fire
protection district, and a hearing thereon, after reasonable notice, shall be afforded to the
firefighter concerned, at which hearing the firefighter may be represented by counsel of his or
her choice at his or her expense. Such hearings shall be conducted in the same manner, insofar as
possible, as provided in section 24-4-105, C.R.S. Any firefighter aggrieved by the decision of the
board may obtain review thereof by appeal to the committee, and on such review the firefighter
may be represented by counsel of his or her choice at his or her expense.
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(f) The committee shall hear all complaints involving alleged injustice, wrongful
discharge, and other violations of the rules and regulations of the committee and shall hear all
appeals from decisions of the board on disciplinary actions pursuant to paragraph (e) of this
subsection (2). All such hearings shall be conducted in the same manner, insofar as possible, as
provided in section 24-4-105, C.R.S. The decision of the committee shall be final and shall not
be set aside except by the committee or by a court of competent jurisdiction. Judicial review of
any decision of the committee may be had in the same manner as prescribed in section 24-4-106,
CR.S.

(g) The board, if requested by the committee, may contract with any municipal or state
agency for the purpose of conducting examinations for original appointment or for promotion, or
for any other purpose in connection with the selection or administration of personnel.

(h) The firefighters of any fire protection district in good standing at the time of the
establishment of said civil service system shall continue in their employment and rank, shall be
automatically included in the civil service system, and shall be promoted or discharged in
accordance with the provisions of the civil service rules and regulations; except that the office of
fire chief shall be excluded from such civil service system. The board shall make provision for
tenure of the fire chief, and the committee shall implement the same by appropriate rules and
regulations.

(1) Any fire protection district which has established a system of civil service for its paid
employees pursuant to this section shall not terminate the system unless the question of
termination is submitted at an election. The election shall be conducted pursuant to articles 1 to
13.5 of title 1, C.R.S.

(j) The board shall appropriate annually, by resolution, to the committee sufficient funds
to administer the provisions of this subsection (2).

(k) If any county assumes countywide responsibility for fire protection or any board of
county commissioners becomes the board of a fire protection district and adopts a countywide
merit, civil service, or career service system, any civil service system established under the
provision of this subsection (2) shall be dissolved and merged with such countywide system,
including all employees' benefits, rights, liabilities, and duties accrued or incurred under this
subsection (2), and the same shall be continued following such merger.

(3) (a) The chief of the fire department in each fire protection district in the state of
Colorado, by virtue of such office so held by him or her, shall have authority over the
supervision of all fires within the district; except that responsibility for coordinating fire
suppression efforts in case of any prairie, forest, or wildland fire that exceeds the capabilities of
the district to control or extinguish shall be transferred to the county sheriff in accordance with
section 30-10-513, C.R.S., subject to the duties and obligations imposed by this subsection (3)
and subject to the provisions of the community wildfire protection plan prepared by the county
in accordance with section 30-15-401.7, C.R.S. The chief shall be vested with such other express
authority as is contained in this subsection (3), including commanding the fire department of
such district.

(b) The chief of the fire department in each fire protection district shall:

() Enforce all laws of this state and ordinances and resolutions of the appropriate
political subdivisions relating to the prevention of fires and the suppression of arson;

(II) (A) Inspect, or cause to be inspected by members or officers of his department, as
often as he shall deem necessary, all buildings, premises, and public places, except the interior of
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any private dwelling, for the purpose of ascertaining and causing to be corrected any condition
liable to cause fire or for the purpose of obtaining information relative to the violation of the
various provisions of this subsection (3). Any individual conducting such inspection shall carry
on his person properly authorized fire department identification which shall be shown, on
request, to the owner, lessee, agent, or occupant of any structure prior to the inspection of the
same.

(B) The chief of any such fire department or fire department members designated by the
chief have the authority to enter into all structures and upon all premises within their respective
jurisdictions at reasonable times during business hours or such times as such structures or
premises are open for the purpose of examination in conformity with the duties imposed by this
subsection (3), and it is unlawful for any person to interfere with the chief of any such fire
department, or any member of such fire department designated by the chief to conduct an
inspection, in the discharge of his duties or to hinder or prevent him from entering into or upon
or from inspecting any buildings, establishments, enclosures, or premises in the discharge of his
duties.

(IIT) Include, as part of the inspections required by subparagraph (II) of this paragraph
(b), all of the following:

(A) An inspection of all buildings and enclosures to see that proper receptacles for ashes
are provided, to cause all rubbish or other inflammable material to be properly removed or
disposed of, and to make such suggestions and issue such orders to the owners or occupants of
buildings as, in the opinion of such inspecting officer, will render the same safe from fire;

(B) An inspection of the surroundings of boilers and other heating apparatus in any
building to ascertain whether all woodwork is properly protected and that no rubbish or
combustible material is allowed to accumulate;

(C) An inspection of fire escapes and stairways to cause the removal of all obstructions
therefrom and of all places where explosives or inflammable compounds are sold or stored;

(D) An inspection of the construction, placing, repair, and control of all fire escapes,
standpipes, pressure tanks, fire doors, fire shutters, fire lines, fire hose, sprinkling systems, exit
lights, and exit signs and a review of the installation and testing of fire equipment in all buildings
and places requiring such equipment and of the provisions for means of escape or protection
against loss of life and property from fire in such buildings and places;

(IV) Enforce, within his respective jurisdiction, all laws of this state and ordinances and
resolutions of any appropriate political subdivision pertaining to the keeping, storage, use,
manufacture, sale, handling, transportation, or other disposition of highly inflammable materials
and rubbish, gunpowder, dynamite, crude petroleum or any of its products, explosive or
inflammable liquids or compounds, tablets, torpedoes, or any explosives of a like nature, or any
other explosive, including fireworks and firecrackers, and such chief may prescribe the materials
and construction of receptacles to be used for the storage of any of said items; but authorization
for enforcement of the provisions of this subsection (3) does not extend to the production,
transportation, or storage of inflammable liquids as regulated by articles 20 and 20.5 of title 8
and title 34, C.R.S.;

(V) Investigate or cause to be investigated the cause, origin, and circumstance of every
fire occurring within his jurisdiction by which property is destroyed or damaged and, so far as is
possible, determine whether the fire was the result of carelessness or design. Such investigation
shall begin immediately upon the occurrence of the fire, and if, after such investigation, the chief
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is of the opinion that the facts in relation to such fire indicate that a crime has been committed,
he shall present the facts of such investigation and the testimony taken from any person
involved, together with any other data in his possession, to the district attorney of the proper
county, with his request that the district attorney institute such criminal proceedings as the
investigation, testimony, or data may warrant. It is the duty of the district attorney upon such
request to assist in such further investigation as may be required.

(c) Whenever any chief, or any designated member of a fire department, finds, through
inspection procedures as outlined in subparagraph (II) or (III) of paragraph (b) of this subsection
(3), any building or other structure which, for want of repair of or lack of or insufficient fire
escapes, automatic or other fire alarm apparatus, or fire extinguishing equipment as may be
required by law or for reasons of age, dilapidated condition, or any other cause, is especially
liable to fire or is hazardous to the safety of the occupants thereof and which is so situated as to
endanger other property, and whenever such officer finds in any building combustible or
explosive matter or inflammable conditions, dangerous to the safety of such building or its
occupants, the chief shall order the same to be removed or remedied, and such order shall
forthwith be complied with by the owner, lessee, agent, or occupant of such premises or
buildings. Any such owner, lessee, agent, or occupant who feels himself aggrieved by any such
order may file, within five days after the making of any such order, a petition with the district
court of the county in which such premises or building is located, requesting a review of such
order, and it is the duty of such court to hear the same at the first convenient day and to make
such order in the premises as justice may require, and such decision shall be final.

(d) Any owner, lessee, agent, or occupant of any building or premises maintaining any
condition likely to cause fire or to constitute an additional fire hazard or any condition which
impedes or prevents the egress of persons from such building or premises in violation of the
provisions of this subsection (3) shall be deemed to be maintaining a fire hazard. Any person
who violates any provision of this subsection (3) is guilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of not less than fifty dollars nor more than two
hundred fifty dollars. Each day in which such a violation occurs shall constitute a separate
violation of this subsection (3).

(4) (a) Within any fire protection district organized under the provisions of this article, it
is unlawful for any person:

(I) To willfully or maliciously give, make, or cause to be given or made a false alarm of
fire, whether by the use of a fire alarm box, telephone call, or otherwise;

(ID  To willfully or maliciously disconnect, cut, or sever any wire of the fire alarm
telegraph or in any manner tamper with any part of such communication apparatus;

(IIT) To aid, abet, knowingly permit, or participate in the commission of any act
prohibited by this paragraph (a).

(b) [Editor's note: This version of subsection (4)(b) is effective until March 1, 2022.]
Any person who violates any provision of this subsection (4) is guilty of a misdemeanor and,
upon conviction thereof, shall be punished for each offense by a fine of not more than three
hundred dollars, or by imprisonment in the county jail for not more than ninety days, or by both
such fine and imprisonment.

(b) [Editor's note: This version of subsection (4)(b) is effective March 1, 2022.] Any
person who violates any provision of this subsection (4) commits a class 2 misdemeanor.
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(c) The provisions of paragraphs (a) and (b) of this subsection (4) shall not limit the
power of municipalities to enact ordinances covering the same or similar subject matter, but no
person acquitted of, convicted of, or pleading guilty to a violation of a municipal ordinance shall
be charged or tried in a state court for the same or a similar offense, and no person acquitted of,
convicted of, or pleading guilty to a violation of paragraph (a) of this subsection (4) in a state
court shall be charged or tried in a municipal court for the same or a similar offense.

(5) The district attorney in the judicial district in which the special district was organized
shall prosecute any violation under subsection (3) or (4) of this section.

Source: L. 81: Entire article R&RE, p. 1591, § 1, effective July 1. L. 85: (1)(d) and
(1)(f) amended, p. 1062, § 2, effective July 1. L. 92: (2)(a), (2)(b)(II), and (2)(i) amended, p.
887, § 126, effective January 1, 1993. L. 95: (1)(g) amended, p. 1386, § 19, effective June 5;
(3)(b)(IV) amended, p. 420, § 10, effective July 1. L. 96: (2)(b)(I) amended, p. 247, § 1,
effective April 8; (1)(d) amended, p. 283, § 3, effective April 11; (1)(g) amended, p. 943, § 9,
effective May 23. L. 97: (1)(h), (2)(b)(IV), (2)(c)(II), (2)(e), and (2)(h) amended, p. 1027, § 59,
effective August 6. L. 2009: (3)(a) amended, (SB 09-020), ch. 189, p. 830, § 6, effective April
30; (1)(e)(I) amended, (HB 09-1041), ch. 415, p. 2291, § 1, effective August 5; (3)(a) amended,
(SB 09-001), ch. 30, p. 128, § 6, effective August 5. L. 2010: (1)(e)(I)(B) amended, (HB 10-
1095), ch. 23, p. 96, § 1, effective August 11. L. 2016: (1)(d.5) added, (HB 16-1088), ch. 259, p.
1061, § 4, effective June 8; (2)(a) and (2)(i) amended, (SB 16-189), ch. 210, p. 788, § 93,
effective June 6. L. 2017: IP(1) and (1)(d) amended, (SB 17-222), ch. 245, p. 1028, § 7, effective
August 9. L. 2021: (4)(b) amended, (SB 21-271), ch. 462, p. 3257, § 545, effective March 1,
2022.

Editor's note: (1) The provisions of this section are similar to provisions of several
former sections as they existed prior to 1981. For a detailed comparison, see the comparative
tables located in the back of the index.

(2) Amendments to subsection (3)(a) by Senate Bill 09-001 and Senate Bill 09-020 were
harmonized.

(3) Section 803(2) of chapter 462 (SB 21-271), Session Laws of Colorado 2021,
provides that the act changing this section applies to offenses committed on or after March 1,
2022.

Cross references: (1) For provisions in title 34 concerning storage of flammable liquids
as referred to in subsection (3)(b)(IV), see article 64 of said title concerning underground storage
of natural gas.

(2) For the legislative declaration contained in the 1995 act amending subsection (1)(g),
see section 1 of chapter 254, Session Laws of Colorado 1995.

(3) For the short title ("Public Safety Fairness Act") in HB 16-1088, see section 1 of
chapter 259, Session Laws of Colorado 2016.

32-1-1003. Health service districts - additional powers. (1) In addition to the powers

specified in section 32-1-1001, the board of any health service district has any or all of the
following powers for and on behalf of such district:
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(a) To establish, maintain, or operate, directly or indirectly through lease to or from
other parties or other arrangement, public hospitals, convalescent centers, nursing care facilities,
intermediate care facilities, emergency facilities, community clinics, or other facilities providing
health and personal care services, including but not limited to facilities licensed or certified
pursuant to section 25-1.5-103 (1)(a), C.R.S., and to organize, own, operate, control, direct,
manage, contract for, or furnish ambulance service in said district;

(b) To organize, own, operate, control, direct, manage, contract for, or furnish
ambulance service;

(c¢) To draw warrants against health service district funds held by the county treasurer for
the purposes set forth in paragraphs (a) and (b) of this subsection (1);

(d) To contract with or work cooperatively and in conjunction with a health assurance
district or other existing health-care provider or service to provide health-care services to the
residents of such district; and

(e) To seek approval from the eligible electors in the health service district to collect,
retain, and spend all revenue generated by any tax approved by the eligible electors in excess of
the limitation provided in section 20 of article X of the state constitution.

(2) The board of county commissioners of any county or the governing body of any
municipality within the health service district may transfer any real and personal property,
whether or not theretofore used by the county or municipality for hospital purposes, to any
newly organized health service district if such real and personal property is located in the newly
organized district.

(3) A hospital district established prior to July 1, 1996, may continue to use and operate
under the name it is using on June 30, 1996, or it may rename itself as otherwise provided by law
and in accordance with this section. Nothing in this section shall be construed to limit the powers
under prior law of a hospital district established prior to July 1, 1996.

(4) Nothing in this section or section 32-1-103 (9) shall be construed to limit any or all
of the common powers of a special district as set forth in 32-1-1001 as it applies to a hospital
district that was established prior to July 1, 1996, or a health service district established on or
after July 1, 1996.

(5) Any health service district that is created pursuant to this article shall have the power,
upon approval by the eligible electors of the district, to levy and collect a uniform sales tax
throughout the entire geographic area of the district upon every transaction or other incident with
respect to which a sales tax is levied by the state pursuant to the provisions of article 26 of title
39, C.R.S., excluding the sale of cigarettes, subject to the following provisions:

(a) For purposes of this subsection (5), "eligible elector" shall have the same meaning as
set forth in section 32-19-102 (3).

(b) For purposes of complying with the provisions of section 32-1-301 (2)(d.1), the
petition for organization shall set forth the estimated sales tax revenues for the health service
district's first budget year if the district will seek approval from the eligible electors of the
district to levy a sales tax in its first budget year.

(c) Any sales tax authorized pursuant to this subsection (5) shall be levied and collected
as provided in section 32-19-112.

Source: L. 81: Entire article R&RE, p. 1597, § 1, effective July 1. L. 96: Entire section
amended, p. 471, § 3, effective July 1. L. 2003: (1)(a) amended, p. 715, § 59, effective July 1. L.
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2007: (1)(a) amended and (1)(d), (1)(e), and (5) added, pp. 1191, 1192, §§ 11, 12, effective July
1. L. 2009: IP(5) amended, (HB 09-1342), ch. 354, p. 1847, § 4, effective July 1.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

32-1-1003.5. Health assurance districts - additional powers - legislative declaration -
definitions. (1) The general assembly hereby finds, determines, and declares that access to
health-care services is an increasing problem in Colorado and that some Coloradans do not have
access to a primary care provider. It is the intent of the general assembly to ease the strain on
Coloradan's health-care needs by allowing a special district to be created to provide health-care
services. It is the intention of the general assembly to review the success of such efforts as
authorized by subsection (2) of this section to determine the effectiveness of the program.

(2) In addition to the powers specified in section 32-1-1001, the board of any health
assurance district has any or all of the following powers for and on behalf of such district:

(a) To organize, operate, control, direct, manage, contract for, furnish, or provide,
directly or indirectly, health-care services to residents of the health assurance district who are in
need of such services;

(b) To draw warrants against health assurance district funds held by the county treasurer
for the purposes set forth in paragraph (a) of this subsection (2);

(¢) To contract with or work cooperatively and in conjunction with a health service
district or other existing health-care provider or service to provide health-care services to the
residents of such district; and

(d) To seek approval from the eligible electors in the health assurance district to collect,
retain, and spend all revenue generated by any tax approved by the eligible electors in excess of
the limitation provided in section 20 of article X of the state constitution.

(3) The board of county commissioners of any county or the governing body of any
municipality within the health assurance district may transfer any real and personal property,
whether or not theretofore used by the county or municipality for hospital purposes, to any
newly organized health assurance district if such real and personal property is located in the
newly organized district.

(4) (Deleted by amendment, L. 2007, p. 1192, § 13, effective July 1, 2007.)

(5) Any health assurance district that is created pursuant to this article shall have the
power, upon approval by the eligible electors of the district, to levy and collect a uniform sales
tax throughout the entire geographic area of the district upon every transaction or other incident
with respect to which a sales tax is levied by the state pursuant to the provisions of article 26 of
title 39, C.R.S., excluding the sale of cigarettes, subject to the following provisions:

(a) For purposes of this subsection (5), "eligible elector" shall have the same meaning as
set forth in section 32-19-102 (3).

(b) For purposes of complying with the provisions of section 32-1-301 (2)(d.1), the
petition for organization shall set forth the estimated sales tax revenues for the health assurance
district's first budget year if the district will seek approval from the eligible electors of the
district to levy a sales tax in its first budget year.
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(c) Any sales tax authorized pursuant to this subsection (5) shall be levied and collected
as provided in section 32-19-112.

Source: L. 2001: Entire section added, p. 1164, § 14, effective June 5. L. 2007: (1),
(2)(a), and (4) amended and (2)(c), (2)(d), and (5) added, pp. 1192, 1193, §§ 13, 14, effective
July 1. L. 2009: IP(5) amended, (HB 09-1342), ch. 354, p. 1847, § 5, effective July 1.

Cross references: For the legislative declaration contained in the 2001 act enacting this
section, see section 1 of chapter 300, Session Laws of Colorado 2001.

32-1-1004. Metropolitan districts - additional powers and duties. (1) In addition to
the powers specified in section 32-1-1001, the board of any metropolitan district has the
following powers for and on behalf of such district:

(a) To enter into contracts with public utilities, cooperative electric associations, and
municipalities for the purpose of furnishing street lighting service;

(b) To erect and maintain, in providing safety protection services, traffic and safety
controls and devices on streets and highways and at railroad crossings and to enter into
agreements with the county or counties in which a metropolitan district is situate or with
adjoining counties, the department of transportation, or railroad companies for the erection of
such safety controls and devices and for the construction of underpasses or overpasses at railroad
crossings;

(c) To finance line extension charges for new telephone construction for the purpose of
furnishing telephone service exclusively in districts which have no property zoned or valued for
assessment as residential;

(d) To finance payment of incremental directional drilling costs for oil and gas wells
drilled within the greater Wattenberg area, as that term is defined in section 24-65.5-102, C.R.S.

(2) A metropolitan district shall provide two or more of the following services:

(a) Fire protection as specified in section 32-1-103 (7);

(b) Elimination and control of mosquitoes;

(c) Parks or recreational facilities or programs as specified in section 32-1-103 (14);

(d) Safety protection through traffic and safety controls and devices on streets and
highways and at railroad crossings;

(e) Sanitation services as specified in section 32-1-103 (18);

(f) Street improvement through the construction and installation of curbs, gutters,
culverts, and other drainage facilities and sidewalks, bridges, parking facilities, paving, lighting,
grading, landscaping, and other street improvements;

(g) Establishment and maintenance of television relay and translator facilities;

(h) Transportation as specified in subsection (5) of this section;

(1) Water and sanitation services as specified in section 32-1-103 (18), (24), and (25);

(j) Water as specified in section 32-1-103 (25);

(k) Solid waste disposal facilities or collection and transportation of solid waste as
specified in section 32-1-1006 (6) and (7).

(3) Any metropolitan district providing services specified in paragraph (a), (c), (e), (i), or
(j) of subsection (2) of this section shall have all the duties, powers, and authority granted to a
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fire protection, park and recreation, sanitation, water and sanitation, or water district by this
article, except as provided in subsection (4) of this section.

(4) A metropolitan district may have and exercise the power of eminent domain and
dominant eminent domain and, in the manner provided by article 1 of title 38, may take any
property necessary to the exercise of the powers granted, both within and without the special
district, only for the purposes of fire protection, sanitation, street improvements, television relay
and translator facilities, water, or water and sanitation, except for the acquisition of water rights,
and, within the boundaries of the district, if the district is providing park and recreation services,
only for the purpose of easements and rights-of-way for access to park and recreational facilities
operated by the special district and only where no other access to such facilities exists or can be
acquired by other means. A metropolitan district shall not exercise its power of dominant
eminent domain within a municipality or the unincorporated area of a county, other than within
the boundaries of the jurisdiction that approved its service plan, without a written resolution
approving the exercise of dominant eminent domain by the governing body of the municipality
in connection with property that is located within an incorporated area or by the board of county
commissioners of the county in connection with property that is located within an
unincorporated area.

(5) The board of a metropolitan district has the power to establish, maintain, and operate
a system to transport the public by bus, rail, or any other means of conveyance, or any
combination thereof, and may contract pursuant to part 2 of article 1 of title 29. The board of a
metropolitan district may not establish, maintain, or operate such a system of transportation in a
county, city, city and county, or any other political subdivision of the state empowered to
provide a system of transportation except pursuant to a contract entered into pursuant to part 2 of
article 1 of title 29. The board of a metropolitan district not originally organized as having the
power granted in this subsection (5) may exercise its power upon compliance with part 2 of this
article 1. Notwithstanding any other provision of this subsection (5), the board of a metropolitan
district shall not exercise the power under this subsection (5) until approved by the district court
in compliance with part 2 of this article 1 and unless authorized, at a regular special district
election or a special election held and conducted pursuant to article 13.5 of title 1, by a majority
of the eligible electors of the district voting on the question of whether the board should exercise
such power. The board of a metropolitan district which exercises the power granted in this
subsection (5) shall provide transportation services only in the county or counties within which
the boundaries of the metropolitan district lie.

(6) Notwithstanding anything in this article or any other law to the contrary:

(a) A metropolitan district may be formed within any part of the area within the regional
transportation district, as described in section 32-9-106.1, for the single service of financing a
system to transport the public by bus, guideway, or any other means of conveyance, or any
combination thereof.

(b) A district created pursuant to paragraph (a) of this subsection (6) may be formed
wholly or partly within an existing special district which provides or is authorized to provide the
service of mass transportation if the improvements or facilities to be financed by such a district
do not duplicate or interfere with any other improvements or facilities already constructed or
planned to be constructed within the limits of the existing special district.

(c) The intergovernmental contract required by subsection (5) of this section shall not be
required for such a district except where the county, city, or city and county or any other political

Colorado Revised Statutes 2021 Page 98 of 545 Uncertified Printout



subdivision of the state within which a system of transportation is to be financed is actually
operating a system of transportation.

(d) Except as specifically modified by this subsection (6), all other provisions of this
article shall apply to such a district.

(e) In accordance with section 32-1-307 (1), no tract of land of forty acres or more used
primarily and zoned for agricultural uses shall be included in any metropolitan district providing
parks or recreational facilities and programs that is organized under this article 1 without the
written consent of the owners.

(7) The board of a metropolitan district has the power to furnish security services for any
area within the special district. Such power may be exercised only after the district has provided
written notification to, consulted with, and obtained the written consent of all local law
enforcement agencies having jurisdiction within the area and any applicable master association
or similar body having authority in its charter or declaration to furnish security services in the
area. Any local law enforcement agency having jurisdiction within the area and any applicable
master association or similar body having authority in its charter or declaration to furnish
security services in the area may subsequently withdraw its consent after consultation with and
providing written notice of the withdrawal to the board.

(8) (a) The board of a metropolitan district has the power to furnish covenant
enforcement and design review services within the district if:

(I) The governing body of the applicable master association or similar body and the
metropolitan district have entered into a contract to define the duties and responsibilities of each
of the contracting parties, including the covenants that may be enforced by the district, and the
covenant enforcement services of the district do not exceed the enforcement powers granted by
the declaration, rules and regulations, or any similar document containing the covenants to be
enforced; or

(I) The declaration, rules and regulations, or any similar document containing the
covenants to be enforced for the area within the metropolitan district name the metropolitan
district as the enforcement or design review entity.

(b) The board of a metropolitan district shall have the power to furnish covenant
enforcement and design review services pursuant to this subsection (8) only if the revenues used
to furnish such services are derived from the area in which the service is furnished.

(c) Nothing in this subsection (8) shall be construed to authorize a metropolitan district
to enforce any covenant that has been determined to be unenforceable as a matter of law.

(9) Except as limited by the service plan of the district, the board of a metropolitan
district has the power to provide activities in support of business recruitment, management, and
development within the district. A metropolitan district meeting the qualifications of this
subsection (9) shall neither have nor exercise the power of eminent domain or dominant eminent
domain for the purposes set forth in this subsection (9).

(10) (a) In addition to the excise tax imposed pursuant to article 28.8 of title 39, a
metropolitan district with boundaries entirely within the unincorporated area of a county is
authorized to levy, collect, and enforce a metropolitan district excise tax on the first sale or
transfer of unprocessed retail marijuana by a retail marijuana cultivation facility. Such excise tax
must be calculated based on the average market rate of the unprocessed retail marijuana. The tax
shall be imposed at the time when the retail marijuana cultivation facility first sells or transfers
unprocessed retail marijuana from the retail marijuana cultivation facility to a retail marijuana
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product manufacturing facility, a retail marijuana store, or another retail marijuana cultivation
facility.

(b) If the boundaries of a metropolitan district are within a county that imposes an
additional excise tax on the first sale or transfer of unprocessed retail marijuana by a retail
marijuana cultivation facility pursuant to section 29-2-114, the excise tax rate imposed by the
metropolitan district pursuant to this subsection (10) shall not exceed such tax rate imposed by
the county. In no event shall the tax rate imposed pursuant to this subsection (10) exceed five
percent of the average market rate, as determined by the department of revenue pursuant to
section 39-28.8-101 (1), of the unprocessed retail marijuana.

(¢) No excise tax shall be levied pursuant to the provisions of paragraph (a) of this
subsection (10) until the proposal has been referred to and approved by the eligible electors of
the metropolitan district. Any proposal for the levy of an excise tax in accordance with
paragraph (a) of this subsection (10) may be submitted to the eligible electors of the district at a
regular special district election, on the date of the state general election, or on the first Tuesday
in November of an odd-numbered year, and any election on the proposal must be conducted in
accordance with the "Uniform Election Code of 1992", articles 1 to 13 of title 1, C.R.S.

(d) Any retail marijuana excise tax imposed by a metropolitan district pursuant to this
subsection (10) shall not be collected, administered, or enforced by the department of revenue,
but shall instead be collected, administered, and enforced by the metropolitan district imposing
the tax or through an intergovernmental agreement with the county in which the metropolitan
district is located.

(11) A metropolitan district created on or after July 1, 2021, shall annually pay the state
an amount equal to the total of all ad valorem credits claimed under section 39-29-105 (2)(b) for
property taxes that are imposed by the metropolitan district. The state treasurer shall credit fifty
percent of the payment to the state severance tax trust fund created by section 39-29-109, and
fifty percent to the local government severance tax fund created by section 39-29-110, with these
amounts further allocated in the same manner as the gross receipts realized from the severance
taxes imposed on minerals and mineral fuels under the provisions of article 27 of title 39.

Source: L. 81: Entire article R&RE, p. 1597, § 1, effective July 1. L. 82: (6) added, p.
501, § 7, effective April 15. L. 87: (1)(c) added, p. 1239, § 1, effective April 22. L. 91: (1)(b)
amended, p. 1070, § 45, effective July 1. L. 92: (5) amended, p. 888, § 127, effective January 1,
1993. L. 98: (2)(k) added, p. 1070, § 2, effective June 1. L. 2004: (7) and (8) added, p. 1065, § 1,
effective May 21. L. 2007: (6)(a) amended, p. 834, § 3, effective May 14; (1)(d) added, p. 2122,
§ 9, effective August 3; (9) added, p. 938, § 1, effective August 3. L. 2008: (1)(d) amended, p.
1082, § 3, effective August 5. L. 2015: (10) added, (HB 15-1367), ch. 271, p. 1080, § 19,
effective June 4. L. 2016: (9) amended, (HB 16-1011), ch. 110, p. 314, § 1, effective April 15;
(5) amended, (SB 16-189), ch. 210, p. 789, § 94, effective June 6. L. 2017: (6)(e) added, (HB
17-1065), ch. 73, p. 232, § 2, effective August 9; (10)(a) and (10)(b) amended, (SB 17-192), ch.
299, p.1641, § 6, effective August 9. L. 2021: (11) added, (SB 21-1004), ch. 255, p. 1493, § 2,
effective June 18; (4) amended, (SB 21-262), ch. 368, p. 2430, § 5, effective September 7; (5)
amended, (SB 21-160), ch. 133, p. 543, § 16, effective September 7.
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Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

Cross references: (1) For the legislative declaration in HB 15-1367, see section 1 of
chapter 271, Session Laws of Colorado 2015.

(2) For the legislative declaration in SB 21-281, see section 1 of chapter 255, Session
Laws of Colorado 2021.

32-1-1005. Park and recreation districts - additional powers - limitations. (1) In
addition to the powers specified in section 32-1-1001, the board of any park and recreation
district has the following powers for and on behalf of such district:

(a) To operate a system of television relay and translator facilities and to use, acquire,
equip, and maintain land, buildings, and other recreational facilities therefor;

(b) To use the power granted in section 32-1-1001 (1)(f) for the establishment of
recreational facilities, including leases, easements, and other interests in land for the preservation
or conservation of sites, scenes, open space, and vistas of recreational, scientific, historic,
aesthetic, or other public interest. "Interests in land", as used in this paragraph (b), means any
rights and interests in land less than the full fee interest, including but not limited to future
interests, easements, covenants, and contractual rights. Every such interest in land, held pursuant
to this paragraph (b), when recorded shall be deemed to run with the land to which it pertains for
the benefit of the park and recreation district and may be protected and enforced by such district
in any court of general jurisdiction by any proceeding known at law or in equity.

(c) To have and exercise the power of eminent domain and, in the manner provided by
article 1 of title 38, C.R.S., to take any property necessary to the exercise of the powers granted,
both within and without the special district, only for the purposes of television relay and
translator facilities, and, within the boundaries of the district, only for the purpose of easements
and rights-of-way for access to park and recreational facilities operated by the special district
and only where no other access to such facilities exists or can be acquired by other means.

(2) (a) No district shall construct, own, or operate any bowling alley, roller skating rink,
batting cage, golf course on which the game is played on an artificial surface, or an amusement
park which has water recreation as its central theme, unless the board of such district receives
approval for such project from the board of county commissioners of each county which has
territory included in the district. The board of county commissioners shall disapprove the facility
or service unless evidence satisfactory to the board of each of the following is presented:

(I) The facility or service is not adequately provided in the district by private providers;

(IT) There is sufficient existing and projected need for the facility or service within the
district;

(I The existing facilities or services in the district are inadequate for present and
projected needs;

(IV) The district has or will have the financial ability to discharge any proposed
indebtedness on a reasonable basis; and

(V) The facility or service will be in the best interests of the district and of the residents
of the district.
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(b) In addition to any existing notice requirements, notice of the hearing of the board of
county commissioners on the proposal of the district to construct, own, or operate a facility or to
provide a service pursuant to this subsection (2) shall be sent by the district to all providers of
the same or similar type of facility or service located within two miles of the proposed facility or
service no later than ten days prior to such hearing. The notice required by this paragraph (b)
will be deemed to have been sent to all required providers if said notice has been sent by first-
class mail, postage prepaid, to all such providers listed in a current classified telephone directory
and to all such providers whose names are provided to the district by the appropriate trade
association.

Source: L. 81: Entire article R&RE, p. 1599, § 1, effective July 1. L. 89: (2) added, p.
1313, § 2, effective April 18.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

Cross references: For the legislative declaration contained in the 1989 act enacting
subsection (2), see section 1 of chapter 287, Session Laws of Colorado 1989.

32-1-1006. Sanitation, water and sanitation, or water districts - additional powers -
special provisions. (1) In addition to the powers specified in section 32-1-1001, the board of
any sanitation, water and sanitation, or water district has the following powers for and on behalf
of such district:

(a) () To compel the owner of premises located within the boundaries of any such
district, whenever necessary for the protection of public health, to connect such owner's
premises, in accordance with the state plumbing code, to the sewer, water and sewer, or water
lines, as applicable, of such district within twenty days after written notice is sent by registered
mail, if such sewer or water line is within four hundred feet of such premises. If such connection
is not begun within twenty days, the board may thereafter connect the premises to the sewer,
water and sewer, or water system, as applicable, of such district and shall have a perpetual lien
on and against the premises for the cost of making the connection, and any such lien may be
foreclosed in the same manner as provided by the laws of this state for the foreclosure of
mechanics' liens.

(I) Nothing in subparagraph (I) of this paragraph (a) authorizes the board of any
sanitation, water and sanitation, or water district to compel any connection with the sewer, water
and sewer, or water lines, as applicable, of such district, by any owner of premises located
outside of such district who utilizes private or nongovernmental persons, services, systems, or
facilities including an on-site wastewater treatment system, for the provision of sewer, water and
sewer, or water lines to such premises.

(b) () To divide such district into areas according to the water or sanitation services
furnished or to be furnished therein. The board has the power to fix different rates, fees, tolls, or
charges and different rates of levy for tax purposes against all of the taxable property within the
several areas of such district according to the services and facilities furnished or to be furnished
therein within a reasonable time. In addition, if the board finds it infeasible, impracticable, or
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undesirable for the good of the entire district to extend water or sewer lines and facilities to any
part of such district, the board may designate by resolution such area not to be served with water
or sanitation service, but such area designated not to be served shall be at least ten acres in
extent.

(IT) If the board divides a special district into areas according to the facilities and
services furnished or to be furnished, to determine the amount of money necessary to be raised
by taxation within each such area, taking into consideration other sources of revenue within the
area, and to fix a levy which, when levied upon every dollar of the valuation for assessment of
taxable property within such area of the special district, will supply funds for the payments of the
costs of acquiring, operating, and maintaining the services or facilities furnished in such area and
will pay promptly, when due, the principal or interest on bonds or other obligations issued and
its pro rata share of the general operating expenses of the district.

(c) (I) To establish, construct, operate, and maintain works and facilities across or along
any public street or highway, and in, upon, or over any vacant public lands, which public lands
are the property of the state of Colorado, and across any stream of water or watercourse. The
board of county commissioners of any county in which any public streets or highways are
situated which are to be cut into or excavated in the construction or maintenance of any such
facilities has authority to adopt by resolution such rules as it deems necessary in regard to any
such excavations and may require the payment of reasonable fees by such district as may be
fixed by the board of county commissioners to insure proper restoration of such streets or
highways.

(I) When such fee is paid, it is the responsibility of the board of county commissioners
to promptly restore such street or highway to its former state. If the fee is not fixed and paid,
such district shall promptly restore any such street or highway to its former state of usefulness as
nearly as may be and shall not use the same in such manner as to completely or unnecessarily
impair the usefulness thereof.

(IT) This grant of authority is not and shall not be construed as a limitation upon the
existing powers of any municipality to regulate works and facilities in public streets or
highways.

(d) To assess reasonable penalties for delinquency in the payment of rates, fees, tolls, or
charges or for any violations of the rules and regulations of the special district together with
interest on delinquencies from any date due at not more than one percent per month or fraction
thereof, and to shut off or discontinue water or sanitation service for such delinquencies and
delinquencies in the payment of taxes or for any violation of the rules and regulations of the
special district, and to provide for the connection with and the disconnection from the facilities
of such district;

(e) To acquire water rights and construct and operate lines and facilities within and
without the district;

(f) To have and exercise the power of eminent domain and dominant eminent domain
and, in the manner provided by article 1 of title 38, C.R.S., to take any property necessary to the
exercise of the powers granted, both within and without the special district, except for the
acquisition of water rights;

(g) To fix and from time to time to increase or decrease tap fees. The board may pledge
such revenue for the payment of any indebtedness of the special district.
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(h) (I) To assess availability of service or facilities charges subject to the following
provisions:

(A) No fee, rate, toll, or charge for connection to or use of services or facilities of such
district shall be considered an availability of service or facilities charge.

(B) Any availability of service or facilities charges shall be made only when a notice,
stating that such availability of service or facilities charges are being considered and stating the
date, time, and place of the meeting at which they are to be considered, has been mailed by first-
class United States mail, postage prepaid, to each taxpaying elector of such district at his last-
known address, as disclosed by the tax records of the county or counties within which such
district is located.

(C) Awvailability of service or facilities charges shall be assessed solely for the purpose of
paying principal of and interest on any outstanding indebtedness or bonds of such district and
shall not be used to pay any operation or maintenance expenses of, nor capital improvements
within or for, such district.

(D) Availability of service or facilities charges shall be assessed only where water,
sewer, or both water and sewer lines are installed and ready for connection within one hundred
feet of any property line of the residential lot or residential lot equivalent to be assessed, but to
one or both of which line or lines the particular lot or lot equivalent to be assessed is not
connected.

(E) Availability of service or facilities charges shall be a percentage, not to exceed fifty
percent, of the fees, rates, tolls, or charges for use of services or facilities of such district, said
percentage to be determined by the board. If the fees, rates, tolls, or charges for the use of
services or facilities vary dependent upon quantities of usage, the availability of service or
facilities charges shall be a percentage, not to exceed fifty percent, of the average usage derived
by dividing the total usage quantity for such district for the last preceding fiscal year by the total
number of users in such district, said percentage to be determined by the board. In addition the
aggregate amount of revenue budgeted and expected to be derived from availability of service or
facilities charges shall not exceed the total amount of principal of and interest on the outstanding
indebtedness or bonds of such district for such service currently budgeted for and to mature or
accrue during the annual period within which such availability of service or facilities charges are
payable, less the amount budgeted and expected to be produced during such period by the mill
levy allocable to such service then being budgeted for and levied and assessed by such district.

(IT) Notwithstanding the provisions of this paragraph (h), any metropolitan district
providing water or sanitation or water and sanitation services which, prior to July 1, 1981, has
imposed an availability of service charge pursuant to section 31-35-402 (1)(f), C.R.S., and has
pledged such availability of service charges to the payment of outstanding bonds may continue
such charge until such bonds are retired.

(1.5) (a) No water and sanitation district or water district shall furnish water service or
water supply to any property located outside of the district's boundaries if such property is within
the legal boundaries of another special district that has been organized with the power to furnish
water facilities or water services, unless:

(I) In compliance with the provisions of this title and with the consent of the special
district within whose boundaries such property is located, such property is included within the
boundaries of the district seeking to provide water service or water supply; or
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(I) After April 15, 1996, in lieu of inclusion pursuant to subparagraph (I) of this
paragraph (a), the special district within whose boundaries such property is located gives consent
to the provision of such water service or water supply.

(b) In the absence of such inclusion or consent, no water and sanitation district or water
district shall have any right or power, however derived, to provide water service or water supply
to any property outside of that district's boundaries and within the boundaries of another special
district that has been organized with the power to furnish water facilities or water services.

(c) As used in this subsection (1.5), "water facilities" has the same meaning as in section
31-35-401 (7), C.R.S.

(2) (a) A special district organized for water or sanitation or for water and sanitation
purposes, upon the filing of a resolution of the board with the court and after an election held
pursuant to paragraph (b) of this subsection (2), may become a water and sanitation or
metropolitan district, respectively, possessing all the rights, powers, and authority of such a
district if there is not then pending a petition for the organization of a water and sanitation or
metropolitan district, partially or wholly within the water or sanitation or water and sanitation
district, and if a metropolitan district does not already exist wholly or partly within the
boundaries of the sanitation or water or water and sanitation district.

(b) (I) After a hearing on the resolution, the court shall direct that the question of
conversion of the special district be submitted to the eligible electors of the special district and
shall appoint the secretary as the designated election official responsible for the calling and
conducting of the election according to article 13.5 of title 1.

(ID If a majority of the votes cast at the election are in favor of conversion and the court
determines the election was held in accordance with article 13.5 of title 1, the court shall enter an
order including any conditions so prescribed and converting the special district.

(3) Taxpaying electors of any area of five acres or more within or without a special
district furnishing sanitation or water services or facilities or sanitation and water services or
facilities or any area regardless of size immediately contiguous to such district may agree among
themselves for the construction of water or sanitation facilities or water and sanitation facilities
within such area, and the board of such district has the authority to enter into a contract with
such taxpaying electors to allow any portion of revenue derived from water or sanitation charges
and fees from such area or from special charges assessed against users of such sanitation or
water facilities to be applied on the payment of the cost of the construction of such water or
sanitation facilities. Such payment shall be made without interest and upon such terms as the
parties may agree upon, but payment shall not extend over fifteen years. Such contracts shall not
be included within the dollar limitation of debts provided by this article and shall not require
approval of the electors of the special district.

(4) Any dispute involving a special district furnishing sanitation or water services or
facilities or sanitation and water services or facilities and any customer of such district in which
physical damage to the property of the customer in the amount of ten thousand dollars or less is
alleged to have been caused by the actions of such special district may be submitted with the
consent of the district and the customer to alternative dispute resolution procedures pursuant to
the "Dispute Resolution Act", part 3 of article 22 of title 13, C.R.S., if such procedures are
available in the judicial district where a complaint in such dispute would be filed.
Notwithstanding any other provision of law to the contrary, once a party to such dispute has
properly submitted the dispute to alternative dispute resolution procedures pursuant to this
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section, neither party shall remove the dispute from the alternative dispute resolution forum
without the consent of the other party.

(5) The governing body of each special district providing water or sanitation services
which implements an industrial wastewater pretreatment program pursuant to the federal act, as
defined in section 25-8-103 (8), C.R.S., may seek such relief and impose such penalties as are
required by such federal act and its implementing regulations for such programs.

(6) The board of a sanitation district or water and sanitation district may provide
collection and transportation of solid waste, including residential waste services as defined in
section 30-15-401 (7.5)(d), for and on behalf of the district, including but not limited to the
financing thereof, by either contracting with a third-party service provider pursuant to this
section or providing such waste services pursuant to section 30-15-401 (7.5) and (7.7). The
board may impose fees, rates, penalties, or charges for such service pursuant to section 32-1-
1001 (1)(G)(I), and the board may require that the district residents use or pay user charges for
residential waste services. If the board contracts with a third-party service provider, the board
shall publish a notice for bids or a request for proposals no less than thirty days prior to awarding
the contract. If the board decides to proceed with its own proposal to directly provide residential
waste services rather than enter into a contract with a third-party service provider, the board shall
request proposals to provide such services within a designated area of the district by publishing
notice and awarding a contract in accordance with the procedures specified in section 30-15-401
(7.5)(c) and (7.7). The board shall not award a contract that exceeds three years in duration. The
board may not provide collection and transportation of solid waste services within the
boundaries of any municipality, city and county, or county that is providing solid waste services
without the consent of the municipality, city and county, or county.

(7) The board of any sanitation district or water and sanitation district may provide solid
waste disposal facilities, including but not limited to the financing thereof, for and on behalf of
such district. Any service or facility pursuant to this subsection (7) shall be subject to part 1 of
article 20 of title 30, C.R.S.

(8) (a) A water district or a water and sanitation district may provide park and recreation
improvements and services in connection with a water reservoir owned by the district and
adjacent land if such improvements and services are not already being provided by another entity
with respect to the reservoir and adjacent land.

(b) Once the board of a water district or a water and sanitation district adopts a
resolution to provide improvements and services pursuant to this subsection (8), no other entity
may provide park and recreation improvements and services with respect to the reservoir and
adjacent land without the consent of the board.

(¢) The district may exercise any powers that a park and recreation district has in
connection with the provision of park and recreation improvements and services, including
imposing rates, fees, and charges in connection with the improvements and services. The district
may use any district revenues to provide the improvements and services. The provision of
improvements and services pursuant to this subsection (8) is not a material modification of the
service plan of the district.

Source: L. 81: Entire article R&RE, p. 1599, § 1, effective July 1. L. 83: (1)(h)(I)(B)
amended, p. 1279, § 1, effective May 25; (2) amended, p. 1280, § 1, effective May 26. L. 89: (4)
added, p. 1315, § 1, effective March 15. L. 90: (5) added, p. 1346, § 8, effective July 1. L. 92:
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(2)(b) amended, p. 888, § 128, effective January 1, 1993. L. 94: (1)(a) amended, p. 593, § 1,
effective April 7. L. 96: (1.5) added, p. 309, § 6, effective April 15. L. 98: (6) and (7) added, p.
1070, § 3, effective June 1. L. 2005: (8) added, p. 151, § 1, effective April 5. L. 2012: (1)(a)(Il)
amended, (HB 12-1126), ch. 137, p. 499, § 8, effective August 8. L. 2016: (2)(b) amended, (SB
16-189), ch. 210, p. 789, § 95, effective June 6. L. 2020: (6) amended, (HB 20-1074), ch. 48, p.
165, § 1, effective September 14. L. 2021: (2)(b) amended, (SB 21-160), ch. 133, p. 543, § 17,
effective September 7.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

Cross references: For foreclosure of mechanics' liens, as provided in subsection (1)(a),
see article 22 of title 38.

32-1-1007. Ambulance districts - additional powers - special provisions. (1) In
addition to the powers specified in section 32-1-1001, the board of any ambulance district,
unless provided in section 32-1-1002 (1)(c) or 32-1-1003 (1)(b), has the following powers for
and on behalf of such district:

(a) To own, maintain, and operate ambulances and other vehicles and equipment
necessary for the provision of emergency medical services in said district;

(b) To provide emergency medical services by employees of the district, to provide a
voluntary ambulance service, and to make contracts with individuals, partnerships, associations,
or corporations or with other political subdivisions of the state or any combination thereof. For
the purpose of this paragraph (b), "voluntary ambulance service" means an ambulance service
which is operating not for pecuniary profit or financial gain and no part of the assets or income
of which is distributable to, or enures to the benefit of, its members, directors, or officers.

(2) An ambulance district may be composed of only one county of the state or a portion
thereof or two or more contiguous counties of the state or portions thereof, and the district shall
consist of contiguous territory within such county or counties. No ambulance district shall be
established in any area in which there is a fire protection district or a health service district that is
providing an ambulance service or in any municipality that is providing an ambulance service.

Source: L. 83: Entire section added, p. 412, § 6, effective June 1. L. 96: (2) amended, p.
474, § 16, effective July 1.

32-1-1008. Tunnel districts - additional powers - special provisions. (1) In addition
to the powers specified in section 32-1-1001, the board of any tunnel district has the following
powers for and on behalf of such district:

(a) To acquire, construct, improve, equip, operate, maintain, and finance one or more
tunnel projects;

(b) To enter into contracts and agreements concerning the affairs of the tunnel district,
including contracts with the United States, the state, any political subdivision of the state, any
agency or instrumentality of any of the foregoing, and any private person, without taking bids
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therefor or otherwise awarding the same on a competitive basis, if in the opinion of the board, it
is in the best interests of the tunnel district to so proceed;

(c) To exercise the power of eminent domain and, in the manner provided by article 1 of
title 38, C.R.S., to take any property necessary to the exercise of the powers granted, both within
and without the tunnel district, for the purposes of the acquisition, construction, improvement,
equipping, operation, or maintenance, or any combination thereof, of one or more tunnels.

Source: L. 87: Entire section added, p. 1232, § 3, effective May 13.

32-1-1009. Regional tourism projects. (1) In addition to the powers specified in this
part 10, and notwithstanding any limitation on the powers of a metropolitan district otherwise
specified in this part 10 or in the metropolitan district's service plan, any metropolitan district
designated as an approved financing entity pursuant to part 3 of article 46 of title 24, C.R.S.,
shall have all the powers necessary or convenient to carry out and effect its authority as a
financing entity pursuant to part 3 of article 46 of title 24, C.R.S., including but not limited to the
power to receive state sales tax increment revenue and to disburse and otherwise utilize such
revenue for all lawful purposes pursuant to part 3 of article 4 of title 24, C.R.S. Such lawful
purposes shall include but need not be limited to the financing of eligible costs and the design,
construction, maintenance, and operation of eligible improvements as defined in section 24-46-
303 (5), C.R.S.,, or otherwise incorporated into the Colorado economic development
commission's conditions of approval pursuant to part 3 of article 46 of title 24, C.R.S.

(2) Notwithstanding any provision of section 32-1-207 or of the metropolitan district's
service plan, authorization to receive state sales tax increment revenue pursuant to part 3 of
article 46 of title 24, C.R.S., shall not be considered a material modification to the plan and
corresponding changes to the plan may be made by the governing body to incorporate the use of
state sales tax increment revenue of the metropolitan district without the requirement of petition
to or approval by the board of county commissioners or the governing body of the municipality,
as applicable.

(3) Any metropolitan district receiving state sales tax increment revenue, whether
pursuant to designation as a financing entity pursuant to part 3 of article 46 of title 24, C.R.S., or
pursuant to a contract entered into with any such entity, shall not use the state sales tax
increment revenue to acquire property through the exercise of eminent domain.

Source: L. 2009: Entire section added, (SB 09-173), ch. 434, p. 2419, § 4, effective June

PART 11
FINANCIAL POWERS
Cross references: For the constitutional provision that establishes limitations on

spending, the imposition of taxes, and the incurring of debt, see section 20 of article X of the
Colorado constitution.
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32-1-1101. Common financial powers. (1) For and on behalf of the special district, the
board has the following powers:

(a) To levy and collect ad valorem taxes on and against all taxable property within the
special district, which shall not be limited except as provided in section 39-10-111 (11) and in
part 3 of article 1 of title 29. Any election on the question of an increased levy pursuant to
section 29-1-302 shall be conducted as a special election in accordance with article 13.5 of title
1.

(b) To levy taxes and collect revenue, whenever any indebtedness has been incurred by a
special district, for the purpose of creating one or more reserve funds in such amounts as the
board may determine, which may be used to meet the obligations of the special district for bond
interest repayment and for maintenance and operating charges and depreciation and to provide
extensions of and replacements and improvements to the facilities and property of the special
district;

(c) To issue negotiable coupon bonds of the special district. Bonds shall bear interest at a
rate or rates such that the net effective interest rate of the issue of bonds does not exceed the
maximum net effective interest rate authorized, payable semiannually, and shall be due and
payable serially, either annually or semiannually, commencing not later than three years and
extending not more than twenty years from date. The form and terms of said bonds, including
provisions for their payment and redemption, shall be determined by the board. If the board so
determines, such bonds may be redeemable prior to maturity upon payment of a premium, not
exceeding three percent of the principal thereof. Said bonds shall be executed in the name of and
on behalf of the district and signed by the president with the seal of the district affixed thereto
and attested by the secretary. Said bonds shall be in such denominations as the board shall
determine, and the bonds and coupons thereto attached shall be payable to bearer. Interest
coupons shall bear the original or facsimile signature of the president.

(d) To issue revenue bonds authorized by action of the board without the approval of the
eligible electors of the special district. The revenue bonds shall be issued in the manner provided
in part 4 of article 35 of title 31, C.R.S., for the issuance of revenue bonds by municipalities;
except that the revenue bonds may be sold in one or more series at par or below or above par at
public or private sale, in such manner and for such price as the board, in its discretion, shall
determine. The revenue bonds and interest coupons, if any, appurtenant thereto shall never
constitute the debt or indebtedness of the special district within the meaning of any provision or
limitation of the laws of Colorado or the state constitution and shall not constitute nor give rise
to a pecuniary liability of the special district or charge against its general credit or taxing powers.
The revenue bonds and the income therefrom are exempt from taxation, except inheritance,
estate, and transfer taxes.

(e) In addition to any other means provided by law, to elect, by resolution, at a public
meeting held after receipt of notice by the affected parties, including the property owner, to have
certain delinquent fees, rates, tolls, penalties, charges, or assessments made or levied solely for
water, sewer, or water and sewer services, certified to the treasurer of the county to be collected
and paid over by the treasurer of the county in the same manner as taxes are authorized to be
collected and paid over pursuant to section 39-10-107, C.R.S. The governing body of said
special district shall pay to the county in which the affected property of the special district is
located, at least once a year, an amount which shall be just and reasonable compensation for the
extra labor imposed by this paragraph (e) and an amount for the special district's proportion of
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the expense of advertising the sale of lands for said delinquent fees, rates, tolls, penalties,
charges, or assessments in each year, said amounts to be certified to the governing body of the
special district by the county treasurer. Any such fee, rate, toll, penalty, charge, or assessment
shall total at least one hundred fifty dollars per account and shall be at least six months
delinquent. The treasurer of the county is also authorized to charge and retain a penalty at the
rate of thirty percent, or thirty dollars, whichever is greater, on the delinquent sum due and
owing to defray the costs of collection.

() (I) To divide the special district into one or more areas consistent with the services,
programs, and facilities to be furnished therein. However, any facility operated by the special
district within such area may be used by any resident of the special district for the same fee
charged to persons residing within such area. Whenever the board divides the special district into
one or more areas pursuant to this subparagraph (I), the board shall provide notification of such
action to the board of county commissioners of each county that has territory included within the
district and the governing body of any municipality that has adopted a resolution of approval of
the district pursuant to section 32-1-204.5 or 32-1-204.7. Each board of county commissioners
and municipal governing body that is entitled to such notification may elect, within thirty days
after such notification, to treat the action as a material modification of the district service plan in
accordance with section 32-1-207 (2).

(IT) Any area created pursuant to this paragraph (f) shall be a subdistrict of the special
district. The name of a subdistrict established on or after August 5, 2015, must include the name
of the special district that established the subdistrict. A subdistrict shall be an independent quasi-
municipal corporation, shall act pursuant to the provisions of this article, and shall possess all of
the rights, privileges, and immunities of the special district. The subdistrict shall be subject to the
service plan of the special district. The general assembly hereby finds and declares that any such
division of the special district into one or more subdistricts shall provide for the fair and
equitable taxation within the territorial limits of the authority levying the tax in conformity with
the requirements of section 3 of article X of the state constitution.

(IIT) The board of the special district shall constitute ex officio the board of directors of
the subdistrict. The presiding officer of the board shall be ex officio the presiding officer of the
subdistrict, the secretary of the board shall be ex officio the secretary of the subdistrict, and the
treasurer of the board shall be ex officio the treasurer of the subdistrict. For the purposes of
complying with the requirements of subsection (6) of this section and article 59 of title 11,
C.R.S., the debt of the subdistrict shall be treated separately from the debt of the special district
and shall not be treated as debt of the special district. The total debt of the special district and all
subdistricts shall not exceed any debt limits specified in the service plan of the special district.

(g) To establish special improvement districts within the boundaries of a special district
and levy special assessments on property specially benefited by such improvements as specified
in section 32-1-1101.7.

(1.5) (a) The board shall make any determination specified in paragraph (f) of subsection
(1) of this section by resolution adopted at a regular or special meeting of the board after
publication of notice of the purpose of the public meeting and the place, time, and date of such
meeting.

(b) No resolution dividing the special district into one or more areas shall be adopted by
the board pursuant to paragraph (a) of this subsection (1.5) if a petition objecting to such division
is signed by the owners of taxable real and personal property, which property equals more than
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fifty percent of the total valuation for assessment of all taxable real and personal property within
the proposed area boundaries, and is filed with the special district no later than five days prior to
the public meeting. However, the board may change the geographical boundaries of such area at
the public meeting.

(c) Except as otherwise provided in this paragraph (c), no single parcel of land having a
valuation for assessment constituting twenty-five percent or more of the total valuation of
assessment of all real property within the boundaries of an area in a special district shall be
included in such area without the written consent of the owner or owners of such real property.
No single parcel of land owned by a corporate entity and having a valuation for assessment
constituting five percent or more of the total valuation of assessment of all real property within
the boundaries of an area in a special district shall be included in such area without the written
consent of the owner of such real property. If, contrary to the provisions of this paragraph (c),
such parcel of real property is included within the boundaries of such area, the owner or owners
of such real property shall be entitled to petition the board to have such real property excluded
from the area boundaries free and clear of any contract, obligation, debt, lien, or charge for
which the owner or owners may otherwise be liable due to the inclusion of such real property in
the area.

(d) If taxes are to be levied or debt is to be created within an area of the special district,
the board shall submit a ballot issue approving such taxes or debt to the eligible electors within
such area at a regular special district election or at a special election held on the Tuesday after
the first Monday of November in an even-numbered year or the first Tuesday of November in an
odd-numbered year conducted in accordance with the provisions of this article and section 20 of
article X of the state constitution. In addition to any other matters, the ballot issue shall provide
that the tax to be levied for services, programs, and facilities within such area is in addition to
any other taxes imposed by the special district.

(e) Nothing in this subsection (1.5) or paragraph (f) of subsection (1) of this section shall
repeal or affect any other law or any part thereof as it is the intent of the general assembly that
this subsection (1.5) and paragraph (f) of subsection (1) of this section shall provide a separate
but not an exclusive method of accomplishing the objectives of the general assembly.

(f) Nothing in this subsection (1.5) or in paragraph (f) of subsection (1) of this section
shall impose any requirement contained in House Bill 02-1465, as enacted at the second regular
session of the sixty-third general assembly, upon any area that was in existence prior to October
1, 2002; except that a district may, by resolution, elect to apply any of said requirements to such
area.

(2) Whenever the board determines, by resolution, that the interest of the special district
and the public interest or necessity demand the acquisition, construction, installation, or
completion of any works or other improvements or facilities or the making of any contract with
the United States or other persons or corporations to carry out the objects or purposes of such
district, requiring the creation of a general obligation indebtedness exceeding one and one-half
percent of the valuation for assessment of the taxable property in the special district, the board
shall order the submission of the proposition of issuing general obligation bonds or creating
other general obligation indebtedness, except the issuing of revenue bonds, at an election held
for that purpose. The resolution shall also fix the date upon which the election will be held. The
election shall be held and conducted as provided in article 13.5 of title 1. Any election may be
held separately or may be held jointly or concurrently with any other election authorized by this
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article 1. If the issuance of general obligation bonds is approved at an election held pursuant to
this subsection (2), the board shall be authorized to issue such bonds for a period not to exceed
the later of five years following the date of the election or, subject to section 32-1-1101.5, for a
period not to exceed twenty years following the date of the election if the issuance of such bonds
is in material compliance with the financial plan set forth in the service plan, as that plan is
amended from time to time, or in material compliance with the statement of purposes of the
special district. After the specified period has expired, the board shall not be authorized to issue
bonds which were authorized but not issued after the initial election unless the issuance is
approved at a subsequent election; except that nothing in this subsection (2) shall be construed as
limiting the board's power to issue refunding bonds in accordance with statutory requirements.

(3) (a) The declaration of public interest or necessity required and the provision for the
holding of such an election may be included within the same resolution, which resolution, in
addition to such declaration of public interest or necessity, shall recite:

(I) The objects and purposes for which the indebtedness is proposed to be incurred;

(IT) The estimated cost of the works or improvements, as the case may be;

(IIT) How much, if any, of said estimated cost is to be defrayed out of any state or federal
grant;

(IV) The amount of principal of the indebtedness to be incurred therefor; and

(V) The maximum net effective interest rate to be paid on such indebtedness.

(b) Whenever the board determines that the district should incur indebtedness in an
amount which does not require approval by the eligible electors of the special district under
subsection (2) of this section, the board shall establish the maximum net effective interest rate
prior to the time the debt is incurred or contracted.

(4) If any proposition is approved at an election provided for in subsection (2) of this
section, the board shall thereupon be authorized to incur such indebtedness or obligations, enter
into such contract, or issue and sell such bonds of the special district, as the case may be, all for
the purposes and objects provided for in the proposition submitted and in the resolution therefor,
in the amount so provided, at a price or prices and a rate or rates of interest such that the
maximum net effective interest rate recited in such resolution is not exceeded. Except as
provided in section 32-1-106 (2), submission of the proposition of incurring such obligation or
bonded or other indebtedness at such an election shall not prevent or prohibit submission of the
same or other propositions at subsequent elections called for such purpose.

(5) Whenever any special district organized pursuant to this article has moneys on hand
which are not then needed in the conduct of its affairs, the special district may deposit such
moneys in any state bank, national bank, or state or federal savings and loan association in
Colorado in accordance with state law. For the purpose of making such deposits, the board may
appoint, by written resolution, one or more persons to act as custodians of the special district's
moneys, and such persons shall give surety bonds in such amount and form and for such
purposes as the board may require. Subject to the requirements of part 7 of article 75 of title 24,
C.R.S., the special district's moneys may be pooled for investment with the moneys of other
local government entities.

(6) (a) The total principal amount of general obligation debt of a special district issued
pursuant to subsection (2) of this section, which debt is issued on or after July 1, 1991, shall not
at the time of issuance exceed the greater of two million dollars or fifty percent of the valuation
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for assessment of the taxable property in the special district, as certified by the assessor, except
for debt which is:

(I) Rated in one of the four highest investment grade rating categories by one or more
nationally recognized organizations which regularly rate such obligations;

(IT) Determined by the board of any special district in which infrastructure is in place to
be necessary to construct or otherwise provide additional improvements specifically ordered by a
federal or state regulatory agency to bring the district into compliance with applicable federal or
state laws or regulations for the protection of the public health or the environment if the proceeds
raised as a result of such issue are limited solely to the direct and indirect costs of the
construction or improvements mandated and are used solely for those purposes;

(IIT) Secured as to the payment of the principal and interest on the debt by a letter of
credit, line of credit, or other credit enhancement, any of which must be irrevocable and
unconditional, issued by a depository institution:

(A) With a net worth of not less than ten million dollars in excess of the obligation
created by the issuance of the letter of credit, line of credit, or other credit enhancement;

(B) With the minimum regulatory capital as defined by the primary regulator of such
depository institution to meet such obligation; and

(C) Where the obligation does not exceed ten percent of the total capital and surplus of
the depository institution, as those terms are defined by the primary regulator of such depository
nstitution; or

(IV) Issued to financial institutions or institutional investors.

(b) Nothing in this title shall prohibit a special district from issuing general obligation
debt or other obligations which are either payable from a limited debt service mill levy, which
mill levy shall not exceed fifty mills, or which are refundings or restructurings of outstanding
obligations, or which are obligations issued pursuant to part 14 of this article.

Source: L. 81: Entire article R&RE, p. 1602, § 1, effective July 1. L. 83: (5) amended, p.
1010, § 4, effective March 29. L. 86: (1)(a)(Il) repealed, p. 1069, § 2, effective March 26; (1)(a)
amended, p. 1027, § 7, effective January 1, 1987. L. 89: (1)(e) added, p. 1316, § 1, effective
April 23. L. 91: (2) amended and (6) added, p. 790, § 19, effective June 4. L. 92: (1)(a), (1)(d),
(2), and (3)(b) amended, p. 889, § 129, effective January 1, 1993. L. 94: (2) amended, p. 1196, §
102, effective July 1. L. 95: (1)(a) amended, p. 128, § 1, effective April 7. L. 2000: (1)(f) and
(1.5) added, pp. 456, 457, §§ 1, 2, effective August 2. L. 2002: (1)(H)(II) and (1)(f)(IIl) R&RE,
(1.5)(b) and (1.5)(d) amended, and (1.5)(f) added, pp. 1730, 1731, §§ 1, 2, effective October 1.
L. 2003: (1)(f)(I) amended, p. 1317, § 4, effective August 6. L. 2009: (1)(g) added, (HB 09-
1005), ch. 81, p. 298, § 1, effective April 2. L. 2015: (1)(f)(Il) amended, (HB 15-1092), ch. 87,
p. 252, § 7, effective August 5. L. 2016: (1)(a) and (2) amended, (SB 16-189), ch. 210, p. 789, §
96, effective June 6. L. 2021: (1)(a) and (2) amended, (SB 21-160), ch. 133, p. 543, § 18,
effective September 7.

Editor's note: The provisions of this section are similar to provisions of several former

sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.
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32-1-1101.5. Special district debt - quinquennial findings of reasonable diligence.
(1) The results of special district ballot issue elections to incur general obligation indebtedness
shall be certified by the special district by certified mail to the board of county commissioners of
each county in which the special district is located or to the governing body of a municipality
that has adopted a resolution of approval of the special district pursuant to section 32-1-204.5 or
32-1-204.7 within forty-five days after the election. For all special districts with authorized but
unissued general obligation debt approved before July 1, 1995, the results of the election at
which such approval was given and a statement of the principal amount of any general obligation
debt that has been issued pursuant to such authorization shall be so certified by the special
district on or before January 1, 1996. If for any reason certification required by this subsection
(1) 1s not made, the special district shall certify such election results by certified mail no later
than thirty days before issuing any general obligation debt to the board of county commissioners
or the governing body of such municipality. The special district shall file a copy of any
certification made under this subsection (1) with the division of securities created by section 11-
51-701, C.R.S., within the applicable time period prescribed in this subsection (1). Whenever a
special district incurs general obligation debt, the special district shall submit a copy of the
notice required by section 32-1-1604 to the board of county commissioners of each county in
which the district is located or the governing body of such municipality within thirty days after
incurring the debt.

(1.5) In every fifth calendar year after the calendar year in which a special district's
ballot issue to incur general obligation indebtedness was approved by its electors, the board of
county commissioners or the governing body of the municipality that has adopted a resolution of
approval of the special district pursuant to section 32-1-204.5 or 32-1-204.7 may require the
board of such special district to file an application for a quinquennial finding of reasonable
diligence. If the board of county commissioners or the governing body of such municipality
requires such filing, it shall notify the special district in writing to file an application within sixty
days after receipt of the notice. The application shall set forth the amount of the special district's
authorized and unissued general obligation debt, any current or anticipated plan to issue such
debt, a copy of the district's last audit or application for exemption from audit, and any other
information required by the board of county commissioners or the governing body of such
municipality relevant to making the determinations under subsection (2) of this section. If
required by the board of county commissioners or the governing body of such municipality,
subsequent applications shall be filed within sixty days after receipt of such notice but no more
frequently than every five years after the prior notice until all of the general obligation debt that
was authorized by the election has been issued or abandoned. If a special district is wholly or
partially located in a municipality that has not adopted a resolution of approval of such special
district pursuant to section 32-1-204.5 or 32-1-204.7, the board of the special district shall file a
copy of any such application with the governing body of such municipality, and such
municipality may submit comments thereon prior to the determination made under subsection
(2) of this section.

(2) (a) Within thirty days after submittal of any application required under subsection
(1.5) of this section, the board of county commissioners or the governing body of the
municipality that has adopted a resolution of approval of the special district pursuant to section
32-1-204.5 or 32-1-204.7 shall accept such application without further action or shall conduct a
public hearing within the next thirty days, with no less than ten days prior notice to the district,
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to consider whether the service plan and financial plan of the district are adequate to meet the
debt financing requirements of the authorized and unissued general obligation debt based upon
present conditions within the district. Within thirty days after such hearing, the board of county
commissioners or the governing body of the municipality shall:

(I) Determine that the implementation of the service plan or financial plan will result in
the timely and reasonable discharge of the special district's general obligation debt. If the board
of county commissioners or the governing body of the municipality makes such a finding, it
shall grant a continuation of the authority for the board of the special district to issue any
remaining authorized general obligation debt.

(I) Determine that the implementation of the service plan or financial plan will not
result in the timely and reasonable discharge of the special district's general obligation debt and
that such implementation will place property owners at risk for excessive tax burdens to support
the servicing of such debt. If the board of county commissioners or the governing body of the
municipality makes such a finding, it shall deny a continuation of the authority of the board of
the special district to issue any remaining authorized general obligation debt.

(IIT) Determine that the implementation of the service plan or financial plan will not
result in the timely and reasonable discharge of general obligation debt and require the board of
the special district to submit amendments or modifications to such plans as a precondition to a
finding of reasonable diligence; except that nothing in this section shall be construed as limiting
the board's power to issue refunding bonds in accordance with statutory requirements.

(b) The board of county commissioners or the governing body of such municipality shall
have all available legal remedies to enforce its determination under paragraph (a) of this
subsection (2).

(3) The provisions of this section shall apply to all authorized but unissued general
obligation debt for each special district organized under this title. All such authorized but
unissued debt shall be valid until the board of county commissioners or the governing body of
the municipality has made the determination to deny the continuation of such authority pursuant
to subsection (2) of this section.

(4) Any determination made pursuant to this section is subject to judicial review by a
district court. If the court finds the determination is arbitrary, capricious, or unreasonable, the
court shall remand the matter to the board of county commissioners or to the governing body of
the municipality to hold another hearing with no less than ten days prior notice to the district and
for any other further action consistent with the court's direction to avoid the arbitrary, capricious,
or unreasonable determination.

(5) Any action to enforce this section except an action brought under subsection (4) of
this section shall be initiated only by the board of county commissioners or the governing body
of a municipality that has adopted a resolution of approval of the special district pursuant to
section 32-1-204.5 or 32-1-204.7 and before any bonds are issued as authorized by law.

(6) Any determination made under this section before July 1, 1995, is hereby validated,
unless decided otherwise in a legal proceeding instituted to challenge the determination. Any
application for a quinquennial finding of reasonable diligence filed by a special district that is
pending on July 1, 1995, and any subsequent application filed by a special district on or after
July 1, 1995, is subject to this section.
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Source: L. 91: Entire section added, p. 792, § 20, effective June 4. L. 92: (3) amended,
p. 970, § 13, effective June 1. L. 95: Entire section amended, p. 124, § 1, effective July 1. L. 96:
(1) amended, p. 1772, § 75, effective July 1. L. 2003: (1), (1.5), IP(2)(a), and (5) amended, p.
1317, § 5, effective August 6.

32-1-1101.7. Establishment of special improvement districts within the boundaries
of a special district. (1) A special district may establish a special improvement district within
the boundaries of the special district to finance all or part of the costs of any improvements,
including forest health projects, as defined in section 37-95-103 (4.9), that the special district is
authorized to finance if the power to levy assessments is authorized in the special district's
service plan or statement of purposes or approved in writing by the county or municipality that
approved the special district's service plan or accepted the special district's statement of
purposes. The name of a special improvement district established on or after August 5, 2015,
must include the name of the special district that established the special improvement district.

(2) If a special improvement district is established within the boundaries of a special
district, assessments shall be levied on a frontage, area, zone, or other equitable basis and only:

(a) With the written consent of one hundred percent of the owners of the property to be
assessed; or

(b) Upon approval of a majority of the eligible electors, as defined in section 32-1-103
(5), within the special improvement district voting thereon.

(3) The method of creating a special improvement district, making the improvements
specified for the special improvement district, and the levying and collecting of assessments for
the costs of the improvements specified for the special improvement district shall be as provided
in part 5 of article 25 of title 31, C.R.S., as amended, subject to the following:

(a) The special district shall have all the rights, powers, and duties of the municipality as
set forth in parts 5 and 11 of article 25 of title 31, C.R.S.

(b) The board shall perform the duties of the governing body as set forth in part 5 of
article 25 of title 31, C.R.S.

(c) The chairman and president of the special district shall perform the duties of the
mayor as set forth in part 5 of article 25 of title 31, C.R.S.

(d) The secretary of the special district shall perform the duties of the municipal clerk as
set forth in part 5 of article 25 of title 31, C.R.S.

(e) The board shall appoint a person to perform the duties of the municipal treasurer as
set forth in part 5 of article 25 of title 31, C.R.S.

(f) All actions by the board pursuant to the provisions of part 5 of article 25 of title 31,
C.R.S., shall be by resolution, notwithstanding any reference in said part 5 to action by
ordinance.

(g) Any bonds payable from the assessments shall be approved by a majority of the
eligible electors, as defined in section 32-1-103 (5), voting on the question of issuing such
bonds. The board may determine by resolution whether the eligible electors voting on the
question shall be:

(I) The eligible electors of the special district; or

(I) The eligible electors of the special improvement district.
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Source: L. 2009: Entire section added, (HB 09-1005), ch. 81, p. 298, § 2, effective April
2. L. 2015: (1) amended, (HB 15-1092), ch. 87, p. 252, § 8, effective August 5. L. 2021: (1)
amended, (HB 21-1008), ch. 159, p. 907, § 7, effective May 20.

32-1-1102. Special financial provisions - fire protection districts. (Repealed)

Source: L. 81: Entire article R&RE, p. 1604, § 1, effective July 1. L. 86: Entire section
repealed, p. 1027, § 8, effective January 1, 1987.

32-1-1103. Special financial provisions - health service districts. (1) In addition to
the powers specified in section 32-1-1101, the board of any health service district has the
following powers for and on behalf of such district:

(a) (I) Repealed.

(I) To levy, in health service districts with a valuation for assessment on real and
personal property of fifteen million dollars or less contracting bonded indebtedness not to exceed
three percent of the total valuation for assessment within the health service district to be fully
paid within a twenty-year period from the date of incurring the indebtedness, on all taxable
property within such district without limitations as to rate or amount for purposes of retiring the
indebtedness created in accordance with the provisions of section 32-1-1101 (2);

(IlT) To levy, in health service districts with a valuation for assessment on real and
personal property of over fifteen million dollars contracting bonded indebtedness not to exceed
five percent of the total valuation for assessment within the health service district to be fully paid
within a twenty-year period from the date of incurring the indebtedness, on all taxable property
within such district without limitations as to rate or amount for purposes of retiring the
indebtedness created in accordance with the provisions of section 32-1-1101 (2);

(IV) To levy, in health service districts with a population of twenty thousand or less with
a valuation for assessment on real and personal property of over fifteen million dollars
contracting bonded indebtedness not to exceed twenty percent of the total valuation for
assessment within the health service district to be fully paid within a twenty-year period from the
date of incurring the indebtedness, on all taxable property within such district without limitations
as to rate or amount for purposes of retiring the indebtedness created in accordance with the
provisions of section 32-1-1101 (2);

(b) To issue without an election, pursuant to an authorizing resolution and subject to the
provisions and contractual limitations in resolutions authorizing outstanding bonds and other
securities of the health service district, securities to defray, in whole or in part, the cost of a
project in the manner provided in and subject to the limitations imposed by subsection (3) of this
section.

(2) Notwithstanding any other provisions of this article, all moneys belonging to or
collected on behalf of the health service district shall be deposited, in the discretion of the board,
with either the treasurer of the county in which the greatest percentage of the valuation for
assessment of the taxable property of the district is located or in a depository enumerated in
section 24-75-603, C.R.S., to the account of the health service district. All expenditures
therefrom of the moneys shall be made upon warrants or checks duly drawn on said account and
signed by the president and secretary-treasurer of the health service district. The board may
invest any moneys of the district not required to meet the immediate expenses of the district in
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securities meeting the investment requirements established in part 6 of article 75 of title 24,
CR.S.

(3) (a) (I) The project for which securities are issued pursuant to paragraph (b) of
subsection (1) of this section may be the acquisition, by purchase, construction, or otherwise, the
improvement, or the equipment, or any combination thereof, for the purposes set forth in section
32-1-1003 (1)(a) or any other building, structure, or land necessary or desirable for use in
connection with the operations of a health service district.

(I The cost of the project may include, in the board's discretion, all incidental costs
pertaining to the project and the financing thereof, including, without limitation, contingencies
and the capitalization, with proceeds of securities, of operation and maintenance expenses
appertaining to facilities to be acquired and interest on the securities for any period not
exceeding the period estimated by the board to effect the project plus one year, of any discount
on the securities, and of any reserves for payment of principal of and interest on the securities.

(b) The board may issue interim securities, which may be designated "bonds", "notes",
or "warrants", evidencing any emergency loans, construction loans, and other temporary loans
not exceeding three years, in supplementation of long-term financing, such interim securities to
be funded with the proceeds of long-term securities, net pledged revenues, or further interim
securities, or any combination thereof, as the board may determine.

(c) (I) Except to the extent inconsistent with the provisions of this section, any securities
issued pursuant to this section for any project shall be issued in the form and manner and with
the effect provided in sections 11-54-111 and 11-54-112, C.R.S., for public securities issued
under the "Refunding Revenue Securities Law".

(IT) The authorizing resolution, trust indenture, or other instrument appertaining thereto
may contain any of the covenants, and the board may do such acts and things, as are permitted in
section 11-54-113, C.R.S.

(IIT) Revenue obligations issued to refund revenue bonds of a health service district and
to refund securities issued under this section may be issued under the "Refunding Revenue
Securities Law".

(d) The securities shall be payable and collectible, as to principal, interest, and any prior
redemption premium, solely out of net pledged revenues, and the holder thereof may not look to
any general or other fund for the payment of such securities except the net revenues pledged
therefor. The securities shall not constitute an indebtedness or a debt within the meaning of any
constitutional or statutory provision or limitation, if any provision or limitation appertains
thereto. The securities shall not be considered or held to be general obligations of the health
service district but shall constitute its special obligations, and the full faith and credit of the
health service district shall not be pledged for their payment. The payment shall not be secured
by an encumbrance, mortgage, or other pledge of property of the health service district, except
for its pledged revenues. No property of the health service district, subject to said exception,
shall be liable to be forfeited or taken in payment of securities.

(e) A resolution providing for the issuance of bonds or other securities under this section
or an indenture or other proceedings appertaining thereto may provide that the securities contain
a recital that they are issued pursuant to this section, which recital shall be conclusive evidence
of their validity and the regularity of their issuance.

(f) The determination of the board that the limitations imposed under this subsection (3)
upon the issuance of securities under this section have been met shall be conclusive in the

Colorado Revised Statutes 2021 Page 118 of 545 Uncertified Printout



absence of fraud or arbitrary and gross abuse of discretion, regardless of whether the authorizing
resolution or the securities thereby authorized contain a recital as authorized by paragraph (e) of
this subsection (3).

(g) Nothing in this section or in any other law shall be deemed to impair the existing
obligations of contract embodied in outstanding bonds validly issued under the statutes in force
at the times of their issue prior to July 1, 1971.

(h) Bonds and other securities issued under the provisions of this section, their transfer,
and the income therefrom shall forever remain free and exempt from taxation by this state or any
political subdivision thereof.

(1) () This section, without reference to other statutes of this state, except as otherwise
expressly provided in this section, constitutes full authority for the exercise of the incidental
powers granted in this section concerning the borrowing of money to defray wholly or in part the
cost of any project and the issuance of securities to evidence such loans.

(I The powers conferred by this section are in addition and supplemental to and not in
substitution for, and the limitations imposed by this section shall not affect, the powers conferred
by any other law.

(IIT) Nothing in this section shall be construed as preventing the exercise of any power
granted to the board or to a health service district acting by and through its board or any officer,
agent, or employee thereof by any other law.

Source: L. 81: Entire article R&RE, p. 1605, § 1, effective July 1. L. 86: (1)(a)(I)
amended, p. 1069, § 1, effective March 26; (1)(a)(I) repealed, pp. 1027, 1030, §§ 8, 16, effective
January 1, 1987. L. 89: (2) amended, p. 1134, § 82, effective July 1. L. 91: (1)(a)(IV) added, p.
793, § 21, effective June 4. L. 96: 1P(1), (1)(a)(I), (1)(a)(IIL), (1)(a)(IV), (1)(b), (2), 3)(a)D),
(3)(c)ID), (3)(d), and (3)(1)(IIT) amended, p. 475, § 17, effective July 1.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

Cross references: For the "Refunding Revenue Securities Law", see article 54 of title
11.

32-1-1104. Special financial provisions - park and recreation districts. (Repealed)

Source: L. 81: Entire article R&RE, p. 1607, § 1, effective July 1. L. 86: Entire section
repealed, p. 1027, § 8, effective January 1, 1987.

32-1-1105. Special financial provisions - tunnel districts. (1) In addition to the
powers specified in section 32-1-1101, the board of any tunnel district has the following powers
for and on behalf of such district:

(a) To fix and from time to time increase or decrease tolls or other charges for the use of
any tunnel and to pledge the same for the payment of principal of and interest and any prior
redemption premium on any securities or other obligations of the tunnel district issued in
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connection with the acquisition, construction, improvement, equipping, operation, maintenance,
or financing of a tunnel located in whole or in part within such tunnel district;

(b) To issue without an election, pursuant to an authorizing resolution and subject to the
provisions and contractual limitations and resolutions authorizing outstanding bonds and other
securities of the tunnel district, securities to defray, in whole or in part, the costs of one or more
tunnel projects in the manner provided in and subject to the limitations imposed by subsection
(2) of this section,;

(c) To invest or deposit moneys belonging to or collected by and on behalf of the tunnel
district in accordance with the requirements established in part 6 of article 75 of title 24, C.R.S.
In addition, a tunnel district may direct a corporate trustee which holds funds of the tunnel
district to invest or deposit such funds in investments or deposits other than those specified by
said part 6 if the board determines by resolution that such investments or deposits meet the
standard established in section 15-1-304, C.R.S., if the income is at least comparable to income
available on investments or deposits specified by said part 6, and if such investments will assist
the tunnel district in the acquisition, construction, improvement, equipping, operation,
maintenance, or financing of a tunnel.

(2) (a) (I) The tunnel project for which securities are issued pursuant to paragraph (b) of
subsection (1) of this section may be the acquisition, construction, improvement, equipping,
operation, or maintenance, or any combination thereof, of any land, tunnel, building, structure,
equipment, or other property necessary or desirable for use in connection with the operations of
a tunnel district.

(I The cost of the project may include, in the board's discretion, all incidental costs
pertaining to the project and the financing thereof, including, without limitation, contingencies
and the capitalization, with proceeds of securities, of operation and maintenance expenses
appertaining to the tunnel project and interest on the securities for any period not exceeding the
period estimated by the board to effect the acquisition, construction, improvement, or equipping
of the tunnel project plus one year, of any discount on the securities, and of any reserves for
payment of principal of and interest on the securities.

(b) The board may issue interim securities, which may be designated "bonds", "notes",
or "warrants", evidencing any emergency loans, any acquisition, construction, improvement,
equipping, operation, or maintenance loans, and any other temporary loans not exceeding three
years in supplementation of long-term financing, such interim securities to be funded with the
proceeds of long-term securities, net pledged revenues, or further interim securities, or any
combination thereof, as the board may determine.

(c) (I) Except to the extent inconsistent with the provisions of this section, any securities
issued pursuant to this section for any tunnel project shall be issued in the form and manner and
with the effect provided in sections 11-54-111 and 11-54-112, C.R.S., for public securities issued
under the "Refunding Revenue Securities Law", article 54 of title 11, C.R.S.

(IT) The authorizing resolution, trust indenture, or other instrument appertaining thereto
may contain any of the covenants, and the board may do such acts and things, as are permitted in
section 11-54-113, C.R.S.

(IIT) Revenue obligations issued to refund revenue bonds of a tunnel district and to
refund securities issued under this section may be issued under the "Refunding Revenue
Securities Law", article 54 of title 11, C.R.S.
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(d) The securities shall be payable and collectible, as to principal, interest, and any prior
redemption premium, solely out of net pledged revenues, and the holder thereof may not look to
any general or other fund for such payment of such securities except the net revenues pledged
therefor. The securities shall not constitute an indebtedness or a debt within the meaning of any
constitutional or statutory provision or limitation if any such provision or limitation appertains
thereto. The securities shall not be considered or held to be general obligations of the tunnel
district but shall constitute its special obligations, and the full faith and credit of the tunnel
district shall not be pledged for their payment. Such payment shall not be secured by an
encumbrance, a mortgage, or any other pledge of property of the tunnel district, except for its
pledged revenues. No property of the tunnel district, subject to said exception, shall be liable to
be forfeited or taken in payment of securities.

(e) A resolution providing for the issuance of bonds or other securities under this section
or an indenture or other proceedings appertaining thereto may provide that the securities contain
a recital that they are issued pursuant to this section, which recital shall be conclusive evidence
of their validity and the regularity of their issuance.

(f) The determination of the board that the limitations imposed under this subsection (2)
upon the issuance of securities under this section have been met shall be conclusive in the
absence of fraud or arbitrary and gross abuse of discretion, regardless of whether the authorizing
resolution or the securities thereby authorized contain a recital as authorized by paragraph (e) of
this subsection (2).

(g) Bonds and other securities issued under the provisions of this section, their transfer,
and the income therefrom shall forever remain free and exempt from taxation by this state or any
political subdivision thereof.

(h) (I) Except as otherwise expressly provided in this section, this section, without
reference to other statutes of this state, constitutes full authority for the exercise of the incidental
powers granted in this section concerning the borrowing of money to defray, in whole or in part,
the cost of any tunnel project and the issuance of securities to evidence such loans.

(I The powers conferred by this section are in addition and supplemental to and not in
substitution for, and the limitations imposed by this section shall not affect, the powers conferred
by any other law.

(IIT) Nothing in this section shall be construed as preventing the exercise of any power
granted to the board or to a tunnel district acting by and through its board or any officer, agent,
or employee thereof by any other law.

(3) The state hereby pledges and agrees with the holders of any bonds or other
obligations issued by any tunnel district that the state will not limit, alter, restrict, or impair the
rights vested in the tunnel district to fulfill the terms of any agreements made with the holders of
bonds or other securities authorized and issued pursuant to the provisions of this section. The
state further agrees that it will not in any way impair the rights or remedies of the holders of any
bonds or securities of the tunnel district until such bonds or securities have been paid or until
adequate provision for payment thereof has been made. The tunnel district may include this
provision and undertaking of the state in such bonds or other securities.

Source: L. 87: Entire section added, p. 1233, § 4, effective May 13. L. 89: (1)(c)
amended, p. 1117, § 35, effective July 1.
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Editor's note: Subsection (3) was originally numbered as subsection (5) by chapter 242,
Session Laws of Colorado 1987, p. 1233, but was renumbered on revision.

32-1-1106. Special financial provisions - metropolitan districts that provide fire
protection, street improvement, safety protection, or transportation services. (1) In addition
to the powers specified in section 32-1-1101, the board of a metropolitan district organized with
fire protection, street improvement, safety protection, or transportation powers as described in
section 32-1-1004 (2)(a), (2)(d), (2)(f), (2)(h), and (5) has the power, for and on behalf of the
district, to levy a uniform sales tax, at a rate determined by the board, upon every transaction or
other incident with respect to which a sales tax is levied by the state that occurs within any area
of the district that is not also within the boundaries of an incorporated municipality subject to the
following limitations:

(a) The board may levy the tax only if the question of levying the tax is submitted to and
approved by a majority of the registered electors of the portion of the district in which the tax is
to be levied voting at a regular district election or at a special election held on the Tuesday after
the first Monday of November in an even-numbered year or on the first Tuesday of November in
an odd-numbered year in accordance with this article and section 20 of article X of the state
constitution. The ballot issue shall provide that the tax to be levied shall be in addition to any
other taxes levied by the district. The district shall pay all costs of the election, and no district
moneys may be used to urge or oppose passage of the ballot issue submitted at the election.

(b) The net revenues of any sales or use tax levied may be used only to fund one or more
of the following:

(I) Safety protection, as described in section 32-1-1004 (2)(d), in areas of the district in
which the tax is to be levied;

(IT) Street improvement, as described in section 32-1-1004 (2)(f), in areas of the district
in which the tax is to be levied;

(I) Transportation, as described in, and limited by the provisions of, section 32-1-1004
(2)(h) and (5); or

(IV) Fire protection, as described in section 32-1-1004 (2)(a), in areas of the district in
which the tax is to be levied.

(2) (@) The collection, administration, and enforcement of any sales tax levied by a
metropolitan district pursuant to subsection (1) of this section shall be performed by the
executive director of the department of revenue in the same manner as that for the collection,
administration, and enforcement of the state sales tax levied pursuant to article 26 of title 39,
C.R.S., including, without limitation, the retention by a vendor of the percentage of the amount
remitted to cover the vendor's expense in the collection and remittance of the sales tax as
provided in section 39-26-105, C.R.S. The executive director shall make monthly distributions
of sales tax collections to the district. The district shall pay the net incremental cost incurred by
the department in the administration and collection of the sales tax.

(b) (D A qualified purchaser may provide a direct payment permit number issued
pursuant to section 39-26-103.5, C.R.S., to a vendor or retailer that is liable and responsible for
collecting and remitting any sales tax levied on a sale made to the qualified purchaser pursuant
to the provisions of this article. A vendor or retailer that has received a direct payment permit
number in good faith from a qualified purchaser shall not be liable or responsible for collection
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and remittance of any sales tax levied on a sale that is paid for directly from the qualified
purchaser's funds and not the personal funds of an individual.

(I) A qualified purchaser that provides a direct payment permit number to a vendor or
retailer shall be liable and responsible for the amount of sales tax levied on a sale made to the
qualified purchaser pursuant to the provisions of this article in the same manner as liability
would be levied on a qualified purchaser for state sales tax pursuant to section 39-26-105 (3),
C.R.S.

(3) Revenues raised by a metropolitan district through the levy of a sales tax pursuant to
subsection (1) of this section shall be in addition to and shall not be used to supplant any state
funding that the district or any county, municipality, regional transportation authority, or other
governmental entity that has transportation-related powers and that includes territory located
within the district would otherwise be entitled to receive from the state or any other local
government, including, but not limited to, any existing or budgeted department of transportation
funding of any portion of the state highway system within the territory of the authority.

Source: L. 2010: Entire section added, (HB 10-1243), ch. 385, p. 1802, § 2, effective
August 11. L. 2012: (1)(a) amended, (HB 12-1292), ch. 181, p. 689, § 42, effective May 17. L.
2019: IP(1) and (1)(b) amended, (HB 19-1047), ch. 39, p. 133, § 1, effective August 2.

PART 12
LEVY AND COLLECTION OF TAXES

Cross references: For the constitutional provision that establishes limitations on
spending, the imposition of taxes, and the incurring of debt, see § 20 of article X of the Colorado
constitution.

32-1-1201. Procedure. (1) Except as provided in subsection (2) of this section, the
board shall determine in each year the amount of money necessary to be raised by taxation,
taking into consideration other sources of revenue of the special district, and shall fix a rate of
levy which, when levied upon every dollar of valuation for assessment of taxable property within
the special district and together with other revenues, will raise the amount required by the special
district annually to supply funds for paying expenses of organization and the costs of
constructing, operating, and maintaining the facilities and improvements of the special district
and to pay in full, promptly, when due, all interest on and principal of bonds and other
obligations of the special district. In the event of accruing defaults or deficiencies, an additional
levy may be made as provided in subsection (2) of this section.

(2) The board, in certifying annual levies, shall take into account the maturing
indebtedness for the ensuing year as provided in its contracts, maturing bonds and interest on
bonds, and deficiencies and defaults of prior years and shall make ample provision for the
payment thereof. If the moneys produced from such levies, together with other revenues of the
special district, are not sufficient to pay punctually the annual installments on its contracts or
bonds, and interest thereon, and to pay defaults and deficiencies, the board shall make such
additional levies of taxes as may be necessary for such purposes, and, notwithstanding any
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limitation provided in part 11 of this article, such taxes shall be made and continue to be levied
until the indebtedness of the district is fully paid.

(3) In accordance with the schedule prescribed by section 39-5-128, C.R.S., the board
shall certify to the board of county commissioners of each county within the special district, or
having a portion of its territory within the district, the rate so fixed in order that, at the time and
in the manner required by law for the levying of taxes, such board of county commissioners shall
levy such tax upon the valuation for assessment of all taxable property within the special district.
When necessary, a special district shall, with respect to an increased mill levy, comply with the
requirements of part 3 of article 1 of title 29, C.R.S.

Source: L. 81: Entire article R&RE, p. 1607, § 1, effective July 1.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

32-1-1202. County officers to levy and collect - lien. It is the duty of the body having
authority to levy taxes within each county to levy the taxes provided by section 32-1-1201 (1)
and (2). It is the duty of all officials charged with the duty of collecting taxes to collect such
taxes at the time and in the form and manner and with like interest and penalties as other taxes
are collected and when collected to pay the same to the special district ordering the levy and
collection. The payment of such collections shall be made monthly to the treasurer of the special
district or paid into the depository thereof to the credit of the special district. All taxes levied
under this part 12, together with interest thereon and penalties for default in payment thereof,
and all costs of collecting the same shall constitute, until paid, a perpetual lien on and against the
property taxed, and such lien shall be on a parity with the tax lien of other general taxes.

Source: L. 81: Entire article R&RE, p. 1608, § 1, effective July 1.

Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

32-1-1203. Sale for delinquencies. If the taxes levied are not paid, delinquent real
property shall be sold at the regular tax sale for the payment of said taxes, interest, and penalties
in the manner provided by the statutes of this state for selling real property for the nonpayment
of general taxes. If there are no bids at said tax sale for the property so offered, said property
shall be struck off to the county, and the county shall account to the special district in the same
manner as provided by law for accounting for school, town, and city taxes. Delinquent personal
property shall be distrained and sold as provided by law.

Source: L. 81: Entire article R&RE, p. 1608, § 1, effective July 1.
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Editor's note: The provisions of this section are similar to provisions of several former
sections as they existed prior to 1981. For a detailed comparison, see the comparative tables
located in the back of the index.

Cross references: For distraint and sale of personal property, see § 39-10-111; for the
sale of tax liens, see article 11 of title 39.

32-1-1204. Liability of property included or excluded from district. All real property
included within, or excluded from, a special district shall thereafter be subject to the levy of
taxes for the payment of its proportionate share of any indebtedness of the district outstanding at
the time of inclusion or exclusion as provided in parts 4 and 5 of this article.

Source: L. 81: Entire article R&RE, p. 1608, § 1, effective July 1.
Editor's note: This section is similar to former § 32-2-123 as it existed prior to 1981.
PART 13
SPECIAL DISTRICT REFUNDING

32-1-1301. Legislative declaration - applicability. It is hereby declared that the orderly
refunding of any general obligation bonds and any other lawful general obligation indebtedness
incurred by any special district, when advantageous to the special district or persons within the
special district, will serve a public use and will promote the health, safety, security, and general
welfare of the inhabitants thereof and of the people of this state. It is hereby further declared to
be the intent of this general assembly that any bonds issued pursuant to this part 13 are not to be
considered as additional debt incurred by the special district. It is the intent of this part 13 to
provide for a uniform mechanism for refunding for special districts.

Source: L. 81: Entire article R&RE, p. 1608, § 1, effective July 1.
Editor's note: This section is similar to former § 32-1-901 as it existed prior to 1981.

32-1-1302. Refunding bonds. (1) Any general obligation bonds issued and any other
lawful general obligation indebtedness incurred by any special district may be refunded without
an election of the special district issuing or incurring the same, or any successor thereof, in the
name of the special district which issued or incurred the indebtedness being refunded, subject to
provisions concerning their payment and to any other contractual limitations in the proceedings
authorizing their issuance or otherwise appertaining thereto.

(2) Said refunding may be accomplished by the issuance of bonds to refund, pay, and
discharge all or any part of such outstanding indebtedness, including part of a single issue of
general obligation bonds and including any interest thereon in arrears or about to become due,
and for the purpose of:

(a) Avoiding or terminating any default in the payment of interest on or principal of, or
both principal of and interest on, said indebtedness;
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(b) Reducing interest costs or effecting other economies;

(¢) Modifying or eliminating restrictive contractual limitations relating to the incurring
of additional indebtedness or to any system or facility, or improvement thereto; or

(d) Any combination of the foregoing purposes.

(3) Refunding bonds may be delivered in exchange for the outstanding bonds refunded
or may be sold as provided in this part 13 for an original issue of bonds.

(4) Any revenue bonds issued or any other obligation pledging solely the revenue of the
special district incurred by any special district may be refunded in the manner provided by
section 31-35-412, C.R.S., or article 54 or 56 of title 11, C.R.S.

Source: L. 81: Entire article R&RE, p. 1609, § 1, effective July 1.
Editor's note: This section is similar to former § 32-1-902 as it existed prior to 1981.

32-1-1303. Limitations upon issuance. (1) No general obligation bond or other general
obligation indebtedness may be refunded unless the holder thereof voluntarily surrenders the
same for exchange or payment or the said indebtedness either matures or is callable for prior
redemption under its terms within ten years from the date of issuance of the refunding bonds,
and provision shall have been made in said refunding for paying the bonds or other indebtedness
being refunded within said period of time.

(2) The refunding bonds may mature at one time or from time to time but not exceeding
thirty years from the date of issuance of the refunding bonds. The interest rates on such
refunding bonds shall be determined by the board.

(3) The principal amount of the refunding bonds may exceed the principal amount of the
refunded bonds or other indebtedness being refunded if the aggregate principal and interest costs
of the refunding bonds do not exceed such unaccrued cost of the indebtedness refunded except:

(a) To the extent any interest on the indebtedness refunded in arrears or about to become
due is capitalized with the proceeds of said refunding bonds; or

(b) To the extent necessary to capitalize and pay, with the proceeds of said refunding
bonds, the following:

(I) All costs and expenses of said refunding procedures;

(ID The amounts of the prior redemption premiums, if any, on the indebtedness being
refunded; and

(IIT) Any interest in arrears or about to become due and payable.

(4) The principal amount of the refunding bonds may also be less than or the same as the
principal amount of the indebtedness being refunded so long as provision is duly and sufficiently
made for the payment of the refunded bonds.

Source: L. 81: Entire article R&RE, p. 1609, § 1, effective July 1.

Editor's note: This section is similar to former § 32-1-903 as it existed prior to 1981.

32-1-1304. Use of proceeds of refunding bonds. The proceeds of general obligation
refunding bonds shall either be immediately applied to the retirement of the indebtedness being

refunded or be placed in escrow in any state or national bank within this state which is a member
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of the federal deposit insurance corporation and which has trust powers to be applied to the
payment of the indebtedness being refunded upon presentation therefor; but, to the extent any
incidental expenses have been capitalized, such refunding bond proceeds may be used to defray
such expenses, and any accrued interest on the refunding bonds may be applied to the payment
of the interest thereon and the principal thereof, or both interest and principal, or may be
deposited in a reserve therefor, as the board may determine. Any such escrow shall not
necessarily be limited to proceeds of refunding bonds but may include other moneys available
for its purpose. Any proceeds in escrow, pending such use, may be invested or reinvested in
securities meeting the investment requirements established in part 6 of article 75 of title 24,
C.R.S. Such proceeds and investments in escrow, together with any interest to be derived from
any such investment, shall be in an amount at all times sufficient as to principal, interest, any
prior redemption premium due, and any charges of the escrow agent payable therefrom to pay
the indebtedness being refunded as the same becomes due at their respective maturities or due at
any designated prior redemption dates in connection with which the board shall exercise a prior
redemption option. Any purchaser of any refunding bond issued under this part 13 shall in no
manner be responsible for the application of the proceeds thereof by the special district or any of
its officers, agents, or employees.

Source: L. 81: Entire article R&RE, p. 1610, § 1, effective July 1. L. 89: Entire section
amended, p. 1134, § 83, effective July 1.

Editor's note: This section is similar to former § 32-1-904 as it existed prior to 1981.

32-1-1305. Combination of refunding and other bonds. General obligation bonds for
refunding and general obligation bonds for any other purpose authorized in this article may be
issued separately or issued in combination in one or more series by any special district.

Source: L. 81: Entire article R&RE, p. 1610, § 1, effective July 1.
Editor's note: This section is similar to former § 32-1-905 as it existed prior to 1981.

32-1-1306. Board's determination final. The determination of the board that the
limitations under this part 13 imposed upon the issuance of refunding bonds have been met shall
be conclusive in the absence of fraud or arbitrary and gross abuse of discretion.

Source: L. 81: Entire article R&RE, p. 1610, § 1, effective July 1.
Editor's note: This section is similar to former § 32-1-906 as it existed prior to 1981.

32-1-1307. Construction of part 13. (1) The powers conferred by this part 13 are in
addition and supplemental to, and not in substitution for, and the limitations imposed by this part
13 shall not affect the powers conferred by any other law. Bonds may be issued under this part
13 without regard to the provisions of any other law. Insofar as the provisions of this part 13 are
inconsistent with the provisions of any other law, the provisions of this part 13 shall be
controlling.
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(2) This part 13 shall be liberally construed in order to accomplish its purposes.
Source: L. 81: Entire article R&RE, p. 1610, § 1, effective July 1.

Editor's note: This section is similar to former §§ 32-1-907 and 32-1-908 as they existed
prior to 1981.

PART 14

COMPOSITION OR ADJUSTMENT
OF INDEBTEDNESS
OF LOCAL TAXING DISTRICTS

32-1-1401. Legislative declaration. The general assembly hereby declares this part 14
to be necessary in order to provide for the orderly and equitable payment of the obligations of
local taxing districts organized under the provisions of this article, which payment may be
effected by a plan of adjustment of the debts of such taxing districts under the federal bankruptcy
law. The general assembly further declares that the necessity of such taxing districts availing
themselves of the provisions of the federal bankruptcy law results from unanticipated economic
and fiscal conditions affecting such taxing districts, rendering such taxing districts unable to
discharge their indebtedness as the same becomes due and imposing a severe hardship on the
taxpayers therein to the detriment not only of the credit of such taxing districts and that of all
political subdivisions of the state of Colorado but also of the creditors of such taxing districts.

Source: L. 90: Entire part added, p. 1508, § 1, effective May 24.

32-1-1402. Definitions. As used in this part 14, unless the context otherwise requires:

(1) "Federal bankruptcy law" means chapter 9 of title 11, U.S.C., as the same may be
from time to time amended, or any act of congress relating to the adjustment or composition of
indebtedness of municipalities enacted pursuant to article I, section 8, clause 4, of the United
States constitution concerning uniform laws on the subject of bankruptcy.

(2) "Insolvent taxing district" means a taxing district which is able to show to the United
States bankruptcy court in and for the district of Colorado that it has been unsuccessful with
other existing alternatives to bankruptcy and which would be unable to discharge its obligations
as they become due by means of a mill levy of not less than one hundred mills to be imposed by:

(a) The taxing district; or

(b) Any other taxing district pursuant to a contract which pledges the revenues of such
contract to the payment of such obligations.

(3) "Plan" means a plan for the adjustment of the debtor's debts under federal bankruptcy
law filed by an insolvent taxing district.

(4) "Taxing district" means a special district which is organized or acting under the
provisions of this article.

Source: L. 90: Entire part added, p. 1508, § 1, effective May 24.
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32-1-1403. Petition. Any insolvent taxing district is hereby authorized to file a petition
authorized by federal bankruptcy law and to take any and all action necessary or proper to carry
out the plan filed with said petition, or any modification of such plan thereafter accepted in
writing by said district, if such original or modified plan is approved pursuant to federal
bankruptcy law.

Source: L. 90: Entire part added, p. 1509, § 1, effective May 24.

32-1-1403.5. Notice and hearing by board. The board shall file a petition under section
32-1-1403 only at a regular or special meeting after publication of notice and postcard or letter
notification to property owners within the district and to the division of local government in the
department of local affairs of the place, time, and date of such meeting and such proposed action.
Postcard or letter notification shall be mailed to property owners within the special district, as
listed on the records of the county assessor on the date requested, not less than ten days prior to
such meeting.

Source: L. 91: Entire section added, p. 794, § 22, effective June 4.

32-1-1404. Powers. The plan may include provisions for the modification of the existing
contracts of the taxing district as evidenced by its bonds or otherwise. Such plan may adapt or
alter the procedures provided by the statutes of Colorado for the levy, certification, and
collection of general taxes to conform to the provisions of the court approved plan of adjustment,
in accordance with federal bankruptcy law; except that nothing in this part 14 shall be construed
to impair the rights of persons who have purchased property at tax sale. If the court approved
plan provides for the issuance of new obligations of such taxing district for delivery to the
creditors of the taxing district in exchange for outstanding obligations of such taxing district,
such new obligations may be issued on the terms or conditions found in the plan of adjustment,
regardless of any contrary state statute. Nothing in this part 14 shall impair the claims which
creditors may have against persons who are not subject to jurisdiction of the court pursuant to
chapter 9 of title 11, U.S.C. Any such plan proposed may provide for payments to creditors on
terms and conditions which differ from the original contract if the present value of the total
payments under the provisions of the plan do not exceed the present value of the total payments
under the original contract.

Source: L. 90: Entire part added, p. 1509, § 1, effective May 24.

32-1-1405. Powers not limited by this part 14. The enumeration of powers in this part
14 shall not exclude powers not mentioned and elsewhere conferred which may be necessary for
or incidental to the accomplishment of the purposes of this part 14 and the consummation of a
plan approved as provided in this part 14.

Source: L. 90: Entire part added, p. 1509, § 1, effective May 24.

32-1-1406. Validation of bankruptcy filings and approvals. The filing of a petition or
a plan under the federal bankruptcy law by an insolvent taxing district prior to May 24, 1990, the
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approval of the plan of an insolvent taxing district prior to May 24, 1990, and any proceedings
related to any such filing or approval are hereby validated.

Source: L. 90: Entire part added, p. 1509, § 1, effective May 24.
32-1-1407. Repeal of part. (Repealed)

Source: L. 90: Entire part added, p. 1510, § 1, effective May 24. L. 93: Entire section
repealed, p. 225, § 1, effective March 31.

PART 15

RELIEF OF RESIDENTIAL TAXPAYERS FROM
LIEN OF SPECIAL DISTRICT TAXES FOR
GENERAL OBLIGATION INDEBTEDNESS

32-1-1501 to 32-1-1505. (Repealed)
Source: L. 92: Entire part repealed, p. 993, § 1, effective July 1.

Editor's note: This part 15 was added in 1991 and was not amended prior to its repeal in
1992. For the text of this part 15 prior to 1992, consult the Colorado statutory research
explanatory note and the table itemizing the replacement volumes and supplements to the
original volume of C.R.S. 1973 beginning on page vii in the front of this volume.

PART 16

CERTIFICATION AND NOTICE
OF SPECIAL DISTRICT TAXES FOR
GENERAL OBLIGATION INDEBTEDNESS

32-1-1601. Legislative declaration. The general assembly hereby finds and declares
that special districts are political subdivisions and instrumentalities of the state of Colorado and
local governments thereof. The general assembly further finds that defaults in payment of
general obligation debts and the possibility of further defaults by some special districts have
resulted in a general loss of confidence by investors in bonds and undertakings of all types
issued or to be issued by local governments of the state and have imposed severe hardship on
investors in general obligation bonds of special districts and upon owners of residential real
property within such districts. The general assembly further finds that this part 16 is necessary to
protect the credit reputation of local governments of this state, to restore confidence of investors
in local government obligations, and to protect owners of residential real property within special
districts.

Source: L. 92: Entire part added, p. 993, § 2, effective July 1.
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32-1-1602. Definitions. As used in this part 16, unless the context otherwise requires:

(1) "General obligation debt" means an obligation of a special district created by a
resolution of the special district authorizing the issuance of bonds or a contract, the obligations
of which are backed by a pledge of the full faith and credit of the special district and a covenant
to impose mill levies without limit to retire the bonds or fund the contractual obligation.

(2) "Special district" shall have the same meaning as provided in section 32-1-103 (20).

Source: L. 92: Entire part added, p. 994, § 2, effective July 1.

32-1-1603. Separate mill levies - certification to county commissioners. After July 1,
1992, special districts which levy taxes for payment of general obligation debt shall certify
separate mill levies to the board of county commissioners, one each for funding requirements of
each such debt in accordance with the relevant contracts or bond resolutions which identifies
each bond issue by series, date, coupon rate, and maturity and each contract by title, date,
principal amount, and maturity and one for the remainder of the budget of said district.

Source: L. 92: Entire part added, p. 994, § 2, effective July 1.

32-1-1604. Recording. Whenever a special district authorizes or incurs a general
obligation debt, a notice of such action and a description of such debt in a form prescribed by the
director of the division of local government in the department of local affairs shall be recorded
by the special district with the county clerk and recorder in each county in which the district is
located. The recording shall be done within thirty days after authorizing or incurring the debt.

Source: L. 92: Entire part added, p. 994, § 2, effective July 1.
32-1-1605. Limitations on actions - prior law. Any claim for relief under section 32-1-

1504, as it existed prior to July 1, 1992, shall be commenced on or before January 1, 1993, and
not thereafter.

Source: L. 92: Entire part added, p. 994, § 2, effective July 1.
PART 17
PROPERTY TAX REDUCTION AGREEMENT

32-1-1701. Legislative declaration. The general assembly hereby finds and declares
that the health, safety, and welfare of the people of this state are dependent upon the attraction of
new private enterprise as well as the retention and expansion of existing private enterprise; that
incentives are often necessary in order to attract private enterprise; and that providing incentives
stimulates economic development in the state and results in the creation and maintenance of new

jobs.

Source: L. 2005: Entire part added, p. 106, § 1, effective August 8.
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32-1-1702. New business facilities - expanded or existing business facilities -
incentives - limitations - authority to exceed revenue-raising limitation. (1) Notwithstanding
any law to the contrary, a special district may negotiate for an incentive payment or credit with a
taxpayer who establishes a business facility, as defined in section 39-30-105.1 (6)(b), in the
special district. In no instance may any negotiation result in an annual incentive payment or
credit that is greater than the amount of taxes levied by the special district upon the taxable
business personal property located at or within the business facility and used in connection with
the operation of the business facility for the current property tax year. The term of any agreement
made prior to August 6, 2014, pursuant to the provisions of this subsection (1) may not exceed
ten years, including the term of any original agreement being renewed. The term of any
agreement made on or after August 6, 2014, pursuant to this subsection (1) may not exceed
thirty-five years, which does not include the term of any prior agreement.

(1.5) (a) Notwithstanding any law to the contrary, a special district may negotiate an
incentive payment or credit for a taxpayer that has an existing business facility located in the
special district if, based on verifiable documentation, the special district is satisfied that there is a
substantial risk that the taxpayer will relocate the facility out of state.

(b) The documentation required pursuant to paragraph (a) of this subsection (1.5) must
include information that the taxpayer could reasonably and efficiently relocate the facility out of
state and that at least one other state is being considered for the relocation. In order to be eligible
for a payment or credit under this subsection (1.5), a taxpayer must identify the specific reasons
why the taxpayer is considering leaving the state.

(c) A special district shall not give an annual incentive payment or credit under this
subsection (1.5) that is greater than the amount of the taxes levied by the special district upon the
taxable personal property located at or within the existing business facility and used in
connection with the operation of the existing business facility for the current property tax year.
The term of an agreement made prior to August 6, 2014, pursuant to this subsection (1.5) shall
not exceed ten years, and this limit includes any renewals of the original agreement. The term of
an agreement made on or after August 6, 2014, pursuant to this subsection (1.5) shall not exceed
thirty-five years, and this limit does not include the term of any prior agreement. A special
district shall not give an annual incentive payment or credit under this subsection (1.5), unless
the board of the special district approves the payment or credit at a public hearing.

(2) Notwithstanding any law to the contrary, a special district may negotiate for an
incentive payment or credit with a taxpayer who expands a facility, as defined in section 39-30-
105.1 (6)(e), the expansion of which authorizes a taxpayer to claim a credit described in section
39-30-105.1, and that is located in the special district. In no instance may any negotiation result
in an annual incentive payment or credit that is greater than the amount of the taxes levied by the
special district upon the taxable business personal property directly attributable to the expansion
located at or within the expanded facility and used in connection with the operation of the
expanded facility for the current property tax year. The term of any agreement made prior to
August 6, 2014, pursuant to the provisions of this subsection (2) may not exceed ten years,
including the term of any original agreement being renewed. The term of any agreement made
on or after August 6, 2014, pursuant to this subsection (2) may not exceed thirty-five years,
which does not include the term of any prior agreement.

(3) A special district shall not enter into an agreement pursuant to the provisions of this
section unless, prior to or simultaneous with the execution of the agreement, the taxpayer also
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enters into an agreement with a municipality or county pursuant to section 30-11-123, 31-15-
903, or 39-30-107.5, C.R.S.

(4) A special district that negotiates an agreement pursuant to the provisions of this
section shall inform any municipality and county in which a new business facility would be
located, or an existing or expanded business facility is located, whichever is applicable, of such
negotiations.

Source: L. 2005: Entire part added, p. 106, § 1, effective August 8. L. 2007: (1) and (2)
amended, p. 351, § 6, effective August 3. L. 2012: (1) and (2) amended, (HB 12-1029), ch. 61, p.
221, § 5, effective August 8. L. 2013: (1.5) added and (4) amended, (HB 13-1206), ch. 374, p.
2205, § 3, effective August 7. L. 2014: (1), (1.5)(c), and (2) amended, (SB 14-183), ch. 196, p.
722, § 3, effective August 6. L. 2020: (1) and (2) amended, (HB 20-1166), ch. 103, p. 396, § 4,
effective April 1.

Cross references: In 2012, subsections (1) and (2) were amended by the "Save Colorado
Jobs Act". For the short title and the legislative declaration, see sections 1 and 2 of chapter 61,
Session Laws of Colorado 2012.

PART 18
PUBLIC IMPROVEMENTS - SPECIAL DISTRICT CONTRACTS

32-1-1801. Short title. This part 18 shall be known and may be cited as the "Integrated
Delivery Method for Special District Public Improvements Act".

Source: L. 2007: Entire part added, p. 1818, § 4, effective August 3.

32-1-1802. Legislative declaration. (1) The general assembly hereby finds and declares
that:

(a) It is the policy of the state of Colorado to encourage public contracting procedures
that encourage competition, openness, and impartiality to the maximum extent possible.

(b) Competition exists not only in the costs of goods and services, but in the technical
competence of the providers and suppliers in their ability to make timely completion and
delivery and in the quality and performance of their products and services.

(c) Timely and effective completion of public projects can be achieved through a variety
of methods when procuring goods and services for public projects.

(d) In enacting this part 18, the general assembly intends to establish for special districts
and agencies of special districts an optional alternative public project delivery method.

Source: L. 2007: Entire part added, p. 1818, § 4, effective August 3.

32-1-1803. Definitions. As used in this part 18, unless the context otherwise requires:

(1) "Agency" means any special district organized under this title or any other political
subdivision that such district may create pursuant to state law that is a budgetary unit exercising
construction contracting authority or discretion.
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(2) "Contract" means any agreement for designing, building, altering, repairing,
improving, demolishing, operating, maintaining, or financing a public project.

(3) "Cost-reimbursement contract" means a contract under which a participating entity is
reimbursed for costs that are allowable and allocable in accordance with the contract terms and
provisions of this part 18.

(4) "Integrated project delivery" or "IPD" means a project delivery method in which
there is a contractual agreement between an agency and a single participating entity for the
design, construction, alteration, operation, repair, improvement, demolition, maintenance, or
financing, or any combination of these services, for a public project.

(5) "IPD contract" means a contract using an integrated project delivery method.

(6) "Participating entity" means a partnership, corporation, joint venture, unincorporated
association, or other legal entity that provides appropriately licensed planning, architectural,
engineering, development, construction, operating, or maintenance services as needed in
connection with an IPD contract.

(7)  "Public project" means any lands, buildings, structures, works, machinery,
equipment, or facilities suitable for and intended for use as public property for public purposes
or suitable for and intended for use in the promotion of the public health, public welfare, or
public education, to the extent the boundaries of an agency and a school district are coterminous,
or for the conservation of natural resources, including the planning of any such lands, buildings,
improvements, structures, works, machinery, equipment, or facilities. "Public project" shall also
include existing lands, buildings, improvements, structures, works, and facilities, as well as
improvements, renovations, or additions to any such lands, buildings, improvements, structures,
works, or facilities, and any operation or maintenance programs for the operation and upkeep of
such projects.

(8) "Public purposes" includes, but is not limited to, the supplying of public water
services and facilities, public sewer services and facilities, and lands, buildings, structures,
improvements, equipment, and any other services or facilities authorized under this article or for
public education to the extent the boundaries of the agency and the school district are
coterminous.

Source: L. 2007: Entire part added, p. 1819, § 4, effective August 3.

32-1-1804. Integrated project delivery contracts - authorization - effect of other
laws. (1) Notwithstanding any other provision of law, and without limiting or modifying any
alternative for public contracting by an agency authorized by any other provision of law, any
agency may award an IPD contract for a public project under the provisions of this part 18 upon
the determination by such agency that integrated project delivery represents a timely or cost-
effective alternative for a public project.

(2) Nothing in this part 18 shall be construed as exempting any agency or participating
entity from applicable federal, state, or local laws, regulations, or ordinances governing labor
relations, professional licensing, public contracting, or other related laws, except to the extent
that an exemption is created under such legal authority or is granted by necessary implication
from such legal authority. Notwithstanding any other provision of law, the requirements of
section 32-1-1001 (1)(d)(I) shall not apply to any agency awarding an IPD contract pursuant to
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this part 18. Notwithstanding any other provision of law, the definitions contained in section 7-
45-102, C.R.S., shall not apply to a project undertaken pursuant to this title.

Source: L. 2007: Entire part added, p. 1820, § 4, effective August 3.

32-1-1805. Integrated project delivery contracting process - prequalification of
participating entities - apprentice training. (1) An agency may prequalify participating
entities for an IPD contract by publication of notice of its request for qualifications prior to the
date set forth in the notice. A request for qualifications may contain the following elements and
such additional information as may be requested by the agency:

(a) A general description of the proposed public project;

(b) Relevant budget considerations;

(c) Requirements of the participating entity, including:

(I) If the participating entity is a partnership, limited partnership, limited liability
company, joint venture, or other association, a listing of all of the partners, general partners,
members, joint venturers, or association members known at the time of submission of
qualifications;

(II) Evidence that the participating entity, or the constituent entities or members thereof,
has completed or has demonstrated the experience, competency, capability, and capacity,
financial and otherwise, to complete projects of similar size, scope, or complexity;

(IT) Evidence that the proposed personnel of the participating entity have sufficient
experience and training to completely manage and complete the proposed public project; and

(IV) Evidence of all applicable licenses, registrations, and credentials required to
provide the proposed services for the public project, including but not limited to information on
any revocation or suspension of any such license, registration, or credential.

(d) The criteria for prequalification.

(2) From the participating entities responding to the request for qualifications, the
agency shall prepare and announce a short list of participating entities that it determines to be
most qualified to receive a request for proposal.

(3) Where an apprentice program as defined in section 8-15.7-101 (4) or certified by the
office of apprenticeship in the employment and training administration in the United States
department of labor exists in a county in which all or any portion of the special district is located,
or a comparable program for the training of apprentices is available in such county:

(a) Each participating entity shall demonstrate to the agency that it has access to either
the certified program or a comparable alternative; and

(b) Each participating entity shall demonstrate that each of its subcontractors, at any tier,
selected to perform work under a contract with a value of two hundred fifty thousand dollars or
more has access to either the certified program or a comparable alternative.

Source: L. 2007: Entire part added, p. 1820, § 4, effective August 3. L. 2021: IP(3)
amended, (SB 21-1007), ch. 309, p. 1894, § 15, effective July 1.

32-1-1806. Requests for proposals - evaluation and award of integrated project
delivery contracts. (1) An agency shall prepare and, where it has not published a notice of
request for qualifications pursuant to section 32-1-1805 (1), publish a notice of request for
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proposals for each IPD contract that may contain the following elements and such other elements
as may be requested by the agency:

(a) The procedures to be followed for submitting proposals;

(b) The criteria for evaluation of a proposal, which criteria may provide for selection of a
proposal on a basis other than solely the lowest costs estimates submitted;

(c) The procedures for making awards;

(d) Required performance standards as defined by the participating entity;

(e) A description of the drawings, specifications, or other submittals to be provided with
the proposal, with guidance as to the form and the acceptable level of completion of the
drawings, specifications, or submittals;

(f) Relevant budget considerations or, for an IPD contract that includes operation or
maintenance services, the life-cycle cost analysis for the contract;

(g) The proposed project scheduling; and

(h) The stipend, if any, to be paid to participating entities responding to the request for
proposals who appear on the agency's short list pursuant to section 32-1-1805 (2) but whose
proposals are not selected for award of the IPD contract.

(2) After obtaining and evaluating proposals according to the criteria and procedures set
forth in the request for proposals in accordance with the requirements of subsection (1) of this
section, an agency may accept the proposal that, in its estimation, represents the best value to the
agency. Acceptance of a proposal shall be by written notice to the participating entity that
submitted the accepted proposal.

(3) With respect to performance under each IPD contract, the participating entity shall
comply with all laws applicable to public projects.

(4) Notwithstanding any other provision of law, a participating entity selected for award
of an IPD contract is not required to be licensed or registered to provide professional services as
defined in section 24-30-1402 (6), C.R.S., if the person or firm actually performing any such
professional services on behalf of the participating entity is appropriately licensed or registered
and if the participating entity otherwise complies with applicable state licensing laws and
requirements related to such professional services.

Source: L. 2007: Entire part added, p. 1821, § 4, effective August 3.

32-1-1807. Supplemental provisions. The governing body of an agency may establish
supplemental provisions that are designed to implement the provisions of this part 18.

Source: L. 2007: Entire part added, p. 1822, § 4, effective August 3.
MULTIPURPOSE DISTRICTS
ARTICLE 2
Metropolitan Recreation Districts

32-2-101 to 32-2-134. (Repealed)

Colorado Revised Statutes 2021 Page 136 of 545 Uncertified Printout



Source: L. 81: Entire article repealed, p. 1628, § 42, effective July 1.

Editor's note: This article was numbered as article 12 of chapter 89, C.R.S. 1963. For
amendments to this article prior to its repeal in 1981, consult the Colorado statutory research
explanatory note and the table itemizing the replacement volumes and supplements to the
original volume of C.R.S. 1973 beginning on page vii in the front of this volume.

ARTICLE 3
Metropolitan Districts (1947 Act)

32-3-101 to 32-3-133. (Repealed)

Source: L. 81: Entire article repealed, p. 1628, § 42, effective July 1.

Editor's note: This article was numbered as article 3 of chapter 89, C.R.S. 1963. For
amendments to this article prior to its repeal in 1981, consult the Colorado statutory research
explanatory note and the table itemizing the replacement volumes and supplements to the
original volume of C.R.S. 1973 beginning on page vii in the front of this volume.

WATER AND SANITATION DISTRICTS
ARTICLE 4
Water and Sanitation Districts
PART 1
WATER AND SANITATION DISTRICTS

32-4-101 to 32-4-140. (Repealed)

Source: L. 81: Entire part repealed, p. 1628, § 42, effective July 1.

Editor's note: This part 1 was numbered as article 5 of chapter 89, C.R.S. 1963. For
amendments to this part 1 prior to its repeal in 1981, consult the Colorado statutory research
explanatory note and the table itemizing the replacement volumes and supplements to the
original volume of C.R.S. 1973 beginning on page vii in the front of this volume.

PART 2
DOMESTIC WATERWORKS DISTRICT:

UNINCORPORATED TERRITORY
(1913 ACT)
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32-4-201 to 32-4-231. (Repealed)
Source: L. 81: Entire part repealed, p. 1628, § 42, effective July 1.

Editor's note: This part 2 was numbered as article 1 of chapter 89, C.R.S. 1963. For
amendments to this part 2 prior to its repeal in 1981, consult the Colorado statutory research
explanatory note and the table itemizing the replacement volumes and supplements to the
original volume of C.R.S. 1973 beginning on page vii in the front of this volume.

PART 3

DOMESTIC WATERWORKS DISTRICT -
CITIES OF 10,000 OR MORE

32-4-301 to 32-4-341. (Repealed)
Source: L. 81: Entire part repealed, p. 1628, § 42, effective July 1.

Editor's note: This part 3 was numbered as article 7 of chapter 89, C.R.S. 1963. For
amendments to this part 3 prior to its repeal in 1981, consult the Colorado statutory research
explanatory note and the table itemizing the replacement volumes and supplements to the
original volume of C.R.S. 1973 beginning on page vii in the front of this volume.

PART 4
METROPOLITAN WATER DISTRICTS

32-4-401. Legislative declaration. (1) It is hereby declared that to provide for the
conservation of all water resources of the state of Colorado and for the greatest beneficial use of
all waters, surface and subsurface, within this state, the organization of metropolitan water
districts and the construction of works as defined in this part 4 by such districts are a public use
and will:

(a) Be essentially for the public benefit and advantage of the people of the state of
Colorado;

(b) Indirectly benefit all industries of the state;

(c) Indirectly benefit the state of Colorado in the increase of its taxable property
valuation;

(d) Directly benefit municipalities by providing adequate supplies of water for domestic
use;

(e) Directly benefit lands to be irrigated from works to be constructed;

(f) Directly benefit lands under irrigation by stabilizing the flow of water in streams and
by increasing flow and return of water to such streams; and

(g) Promote the comfort, safety, and welfare of the people of the state of Colorado.

(2) It is therefore declared to be the policy of the state of Colorado:
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(a) To investigate, acquire, control, and apply to beneficial use waters, surface and
subsurface, originating in this state; and to provide for the direct and supplemental use of such
waters for domestic, manufacturing, irrigation, power, and other beneficial uses;

(b) To obtain from waters, surface and subsurface, originating in Colorado the highest
duty for domestic uses and irrigation of lands in Colorado within the terms of interstate
compacts;

(c) To cooperate with the United States under the federal reclamation laws and with
other agencies of the United States government for the construction and financing of works in
the state of Colorado as defined in this part 4 and for the operation and maintenance thereof; and

(d) To promote the greater prosperity and general welfare of the people of the state of
Colorado by encouraging the organization of metropolitan water districts as provided in this part
4.

Source: L. 55: p. 578, § 1. CRS 53: § 89-13-1. C.R.S. 1963: § 89-13-1.

32-4-402. Definitions. As used in this part 4, unless the context otherwise requires:

(1) "District" means a metropolitan water district organized under this part 4 either as
originally organized or as changed from time to time.

(1.5) "Eligible elector" has the meaning specified in section 32-1-103 (5).

(2) "Governing body" means the city council of a city, the board of trustees of an
incorporated town, or the board of directors of a water and sanitation district, or any organization
by law authorized to obligate itself for the purposes contemplated by this part 4.

(3) "Municipality" means city, incorporated town, or water or water and sanitation
districts; but in no event shall the word "municipality" include or refer to a city with a population
in excess of three hundred thousand. The population of municipalities or unincorporated areas
shall be determined by the latest federal census or state census or a local census directed by a
city or a metropolitan water district.

(4) "Ordinance" means a resolution in the case of water and sanitation districts.

(5) "Publication" has the meaning specified in section 32-1-103 (15).

(6) (a) "Taxpaying elector" means "taxpaying elector" as defined in section 32-1-103
(23).

(b) (Deleted by amendment, L. 92, p. 890, § 130, effective January 1, 1993.)

Source: L. 55: p. 579, § 2. CRS 53: § 89-13-2. C.R.S. 1963: § 89-13-2. L. 70: p. 279, §
72. L. 77: (1.5) added and (5) and (6) R&RE, p. 1502, §§ 48, 49, effective July 15. L. 81: (1.5)
and (5) amended, p. 1623, § 22, effective July 1, 1981. L. 92: (1.5) and (6) amended, p. 890, §
130, effective January 1, 1993.

32-4-403. Purpose, boundaries, and powers. Metropolitan water districts may be
organized under this part 4 for any one or more of the purposes set out in section 32-4-401 and
may be formed of any two or more municipalities, if such municipalities are located in the same
county or in adjacent or nearby counties. Unincorporated territory may become a part of a
district as provided for in this part 4. When so organized, each such district shall be a
governmental subdivision of the state of Colorado and a quasi-municipal corporation with such
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powers as are expressly granted in this part 4, together with such powers as are reasonably
implied therefrom and necessary and proper to carry out the purpose of such district.

Source: L. 55: p. 580, § 3. CRS 53: § 89-13-3. C.R.S. 1963: § 89-13-3.

32-4-404. Organization. (1) A metropolitan water district shall be organized in the
following manner:

(a) The governing body of any municipality may enact an ordinance of a municipal
corporation, and if other government subdivision a resolution, declaring that the public
convenience and necessity require the organization of a metropolitan water district, which
ordinance or resolution shall set forth the names of the municipalities to be in the proposed
district and the name of the proposed district and boundary lines thereof, which boundaries shall
be effective only for the six-month period under section 32-4-408 (5), and shall in no way limit
future boundaries of the district as provided in this part 4.

(b) Within ninety days after receipt of a copy of such ordinance from the initiating
governing body, the governing body of any municipality which is named in the ordinance
providing for the proposed district desiring to become a part of the district shall enact a similar
ordinance, setting forth the same municipalities, name, and boundary.

(c) Before final reading and enactment of such an ordinance, the governing body of each
such municipality shall hold a public hearing thereon, notice of which shall be given by
publication in at least one newspaper of general circulation within such city at least five days
before the hearing. Each governing body in determining whether to enact the ordinance and
become a part of the proposed district shall consider the existing water supply of said
municipality and its adequacy or inadequacy for the present and future needs of such
municipality and future additions thereto. Determination as to need by the governing body shall
be final and conclusive.

(d) The clerk of each governing body, upon the taking effect of such ordinance, shall
forthwith transmit a certified copy thereof to the governing body of each other municipality
named in the original ordinance to be a part of the proposed district and to the division of local
government in the department of local affairs.

(e) The director of the division of local government, upon a receipt of a copy of such
ordinance from the governing body of each municipality named in the original ordinance to be a
part of the proposed district, shall forthwith issue a certificate reciting that the district named in
the ordinance has been duly organized according to the laws of the state of Colorado and setting
forth the names of the municipalities which have certified an ordinance to his office as above
provided. The organization of any district shall be deemed effective upon the date of issuance of
such certificate, and the validity of the organization of any such district shall be incontestable in
any suit or proceeding which has not been commenced within three months from such date. The
director of said division shall forthwith transmit to the governing body of each municipality
which has certified an adopting ordinance as provided in this section a copy of such certificate,
and the clerk of each such governing body shall forthwith record such copy in the offices of the
clerk and recorder of the county or counties in which the municipality is wholly or partly
located. But, in no event shall the organization of any metropolitan water district be deemed
effective nor shall the director of said division issue a certificate as above provided unless more
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than one-half of the municipalities named in the initiating ordinance have certified an ordinance
to the director of said division as provided in paragraph (d) of this subsection (1).

(f) Only such municipalities as do enact an ordinance to become a part of the district
shall be joined therein.

Source: L. 55: p. 581, § 4. CRS 53: § §89-13-4. C.R.S. 1963: § 89-13-4. L. 76: (1)(d)
and (1)(e) amended, p. 598, § 12, effective July 1.

32-4-405. Board of directors. (1) All powers, privileges, and duties vested in or
imposed upon any district incorporated under this part 4 shall be exercised and performed by and
through a board of directors; but the exercise of any executive, administrative, and ministerial
powers may be by said board of directors delegated and redelegated to any of the offices created
or by the board of directors acting under this part 4.

(2) The board of directors shall consist of one member from each municipality which is
within the boundaries of the district for each twenty-five thousand of population in the
municipality, plus one member for each additional twenty-five thousand of population, or
fraction thereof, from any municipality or unincorporated territory, which population shall be
based upon the latest census. A board member from a municipality shall be appointed by the
governing body of the municipality. A board member from unincorporated territory shall be
appointed by the board of county commissioners of the county in which the unincorporated
territory is located, but not more than one board member shall be appointed for each twenty-five
thousand or fraction thereof of population within the unincorporated territory within the district
in any one county. Board members shall be eligible electors residing within the district and
within the municipality or unincorporated territory from which they are appointed.

(3) The term of each member shall be two years, except that the terms of the members of
the first board of directors shall be adjusted so that the terms of one-half the members shall
expire one year after their appointment. At the first meeting of the board of directors of a newly
formed district, the directors shall determine by lot which shall serve for one year terms and
which shall serve for two year terms. At the expiration of a director's term a new appointment
shall be made by the appropriate governing body and any member may be appointed to succeed
himself.

(4) A change of residence of a member of the board of directors to a place outside the
area which the member represents shall automatically create a vacancy on the board of directors
as to that area. Vacancies which may occur on the board of directors through death or resignation
of one of the members or for any other reason shall be filled in the same manner as original
members.

(4.5) Each member of the board may receive as compensation for his services a sum not
to exceed nine hundred sixty dollars per annum, payable at a rate not to exceed thirty-five dollars
per meeting.

(5) The board of directors has the following powers:

(a) To fix the time and place at which its regular meetings shall be held; to provide for
the calling and holding of special meetings; and to organize, adopt bylaws and rules for
procedure, and select a chairman and pro tem chairman. Notice of the time and place designated
for all regular meetings shall be posted in at least three public places within the limits of the
district, and, in addition, one such notice shall be posted in the county courthouse in the county
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or counties in which the district is located. Such notices shall remain posted and shall be changed
in the event that the time or place of such regular meetings is changed. Special meetings may be
called by any officer or member of the board by informing the other members of the date, time,
and place of such special meeting, and the purpose for which it is called, and by posting as
provided in this section at least three days previous to said meeting. All business of the board
shall be conducted only during said regular or special meetings, and all said meetings shall be
open to the public. All special and regular meetings of the board shall be held at locations which
are within the boundaries of the district or which are within the boundaries of any county in
which the district is located, in whole or in part, or in any county so long as the meeting location
does not exceed twenty miles from the district boundaries. The provisions of this paragraph (a)
governing the location of meetings may be waived only if the following criteria are met:

(I) The proposed change of location of a meeting of the board appears on the agenda of a
regular or special meeting of the board; and

(I A resolution is adopted by the board stating the reason for which a meeting of the
board is to be held in a location other than under the provisions of this paragraph (a) and further
stating the date, time, and place of such meeting.

(b) To make and pass resolutions and orders not repugnant to the constitution of the
United States or of the state of Colorado, or to the provisions of this part 4, necessary for the
government and management of the affairs of the district for the execution of the powers vested
in the district and for carrying into effect the provisions of this part 4. On all resolutions the roll
shall be called and the ayes and noes recorded. Resolutions and orders may be adopted by viva
voce vote but on demand of any member the roll shall be called. No resolution shall be adopted
unless it has been introduced and discussed at a meeting previous to the time of such adoption.

(c) All resolutions, as soon as may be after their passage, shall be recorded in a book
kept for that purpose and be authenticated by the signature of the presiding officer of the board
of directors and the clerk. All resolutions shall be published in the official newspaper within ten
days of date of passage and adoption and shall become effective upon the date of publication.

(d) No business shall be transacted unless a quorum of two-thirds of the total
membership of a board of directors is present at a regular or special meeting; except that
concerning all questions involving inclusion or exclusion of territories, or authorizing any
expenditures in excess of ten thousand dollars, a majority vote of the entire membership shall be
required.

(e) To fix the location of the principal place of business of the district and the location of
all offices and departments maintained under this part 4;

(f) To prescribe by resolution a system of business administration and to create all
necessary offices, and to establish and reestablish the powers and duties and compensation of all
officers and employees and to require and fix the amount of all official bonds necessary for the
protection of the funds and property of the district;

(g) To delegate and redelegate, by resolution, to officers of the district, power to employ
clerical, legal, and engineering assistance and labor, and under such conditions and restrictions
as shall be fixed by the directors, power to bind the district by contract;

(h) To prescribe a method of auditing and allowing or rejecting claims and demands and
a method for the letting of contracts on a fair and competitive basis for the construction of
works, structures, or equipment, or the performance or furnishing of labor, materials, or supplies
as required for the carrying out of any of the purposes of this part 4; but in cases where the
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amount involved is ten thousand dollars or more, the board of directors shall provide for the
letting of contract to the lowest responsible bidder, after publication in the official newspaper of
notices inviting bids, subject to the right of said board to reject any and all proposals;

(i) To constitute and appoint an official newspaper to be used for the official
publications of the district, but nothing in this part 4 shall prevent the board from directing
publication in additional newspapers where public necessity may so require.

(6) Whenever the board of directors of the district is required by the provisions of this
part 4 to determine the validity of a petition for inclusion and exclusion, the determination of
such board shall be final and conclusive.

Source: L. 55: p. 582, § 5. CRS 53: § 89-13-5. L. 61: p. 518, § 5. L. 63: p. 690, § 5.
C.R.S. 1963: § 89-13-5. L. 70: p. 279, § 73. L. 77: (4.5) added, p. 1502, § 50, effective July 15.
L. 90: (5)(a) amended, p. 1497, § 5, effective July 1. L. 92: (2) and (4) amended, p. 891, § 131,
effective January 1, 1993.

32-4-406. Powers of districts. (1) Any district has the following powers:

(a) To have perpetual existence;

(b) To have and use a corporate seal;

(c) To sue and be sued and be a party to suits, actions, and proceedings;

(d) To enter into contracts and agreements affecting the affairs of the district, including
but not limited to contracts with the United States and the state of Colorado and any of their
agencies or instrumentalities;

(e) To borrow money and incur indebtedness and to issue bonds and other evidence of
the indebtedness; but no indebtedness shall be created in excess of the revenue which may
reasonably be expected to be available to the district for the repayment thereof in the fiscal year
in which the indebtedness is to be created without first submitting, at an election held for that
purpose, the proposition of creating the indebtedness. Any election may be held separately or
may be held jointly or concurrently with any primary or general election held under the laws of
the state of Colorado. The resolution calling the election shall recite the objects and purposes for
which the indebtedness is proposed to be incurred, the amount of principal of the indebtedness,
the maximum net effective interest rate to be paid on such indebtedness, and the terms of
repayment. The resolution shall also designate the date upon which such election shall be held
and the form of the ballot. The election shall be held and conducted as provided in articles 1 to
13 of title 1, C.R.S.

(f) To purchase, trade, exchange, acquire, buy, sell, and otherwise dispose of and
encumber real and personal property, water, water rights, water works and plants, and any
interest therein, including leases and easements;

(g) To refund any bonded indebtedness of the district without an election. The terms and
conditions of refunding bonds shall be substantially the same as those of an original issue of
bonds.

(h) In addition to all other means of providing revenue, as provided in this part 4, to levy
and collect ad valorem taxes on and against all taxable property within the district. The board of
directors, in each year, shall determine the amount of money necessary to be raised by taxation,
taking into consideration other sources of revenue of the district, and shall fix a rate of levy
which shall not exceed six mills which, when levied upon every dollar of the valuation for
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assessment of taxable property within the district and with other revenue, will raise the amount
required by the district annually to supply funds for the constructing, operating, and maintaining
of the works and equipment of the district and promptly to pay in full, when due, all interest on
and principal of bonds and other obligations of the district, and in event of accruing defaults or
deficiencies an additional levy may be made. The board of directors, in accordance with the
schedule prescribed by section 39-5-128, C.R.S., shall certify to the board of county
commissioners of each county wherein the district has any territory the rate so fixed, with
directions that, at the time and in the manner required by law for levying taxes for other
purposes, such board of county commissioners shall levy such tax upon the valuation for
assessment of all taxable property within the district, in addition to such other taxes as may be
levied by such board of county commissioners.

(1) To hire and retain agents, employees, engineers, and attorneys;

() To have and exercise the power of eminent domain and, in the manner provided by
law for the condemnation of private property for public use, to take any property necessary to
exercise the powers granted in this part 4, either within or without the district. In exercising the
power of eminent domain, the procedure established and prescribed in articles 1 to 7 of title 38,
C.R.S., shall be followed.

(k) To construct and maintain works and establish and maintain facilities within or
without the district, across or along any public street or highway, or in, upon, under, or over any
vacant public lands, which public lands are the property of the state of Colorado, or across any
stream of water or watercourse; except that the district shall promptly restore any such street or
highway to its former state of usefulness as nearly as may be, and shall not use the same in such
manner as to completely or unnecessarily impair the usefulness thereof;

(1) To fix and, from time to time, increase or decrease water rates and to pledge such
revenue for the payment of any indebtedness of the district;

(m) To sell developed water subject to conditions determined by the board for domestic,
municipal, irrigation, and industrial uses at a rate to be determined as fair and reasonable in
accordance with recognized and established principles of rate determination;

(n) To appropriate revenues for the purpose of carrying on investigations and searches
for the determination of potential sources of water, surface and subsurface;

(o) To invest any surplus money in the district treasury, including such money in any
sinking fund established for the purpose of retiring bonds, not required for the immediate
necessities of the district in securities meeting the investment requirements established in part 6
of article 75 of title 24, C.R.S., and such investment may be made by direct purchase of any such
securities at the original sale of the same or by the subsequent purchase of such securities. Any
securities thus purchased and held may, from time to time, be sold and the proceeds reinvested in
securities, as provided in this section. Sales of any securities thus purchased and held shall, from
time to time, be made in season so that the proceeds may be applied to the purposes for which
the money with which the securities were originally purchased was placed in the treasury of the
district.

(p) To manufacture and sell electrical power to public and private corporations, as
incidental to the foregoing purposes;

(q) To deposit moneys of the district not then needed in the conduct of district affairs in
any depository authorized in section 24-75-603, C.R.S. For the purpose of making such deposits,
the board of directors may appoint, by written resolution, one or more persons to act as
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custodians of the moneys of the district. Such persons shall give surety bonds in such amounts
and form and for such purposes as the board requires.

Source: L. 55: p. 584, § 6. CRS 53: § 89-13-6. C.R.S. 1963: § 89-13-6. L. 77: (1)(e)
and (1)(h) amended, p. 1503, § 51, effective July 15. L. 79: (1)(q) added, p. 1624, § 34, effective
June 8. L. 89: (1)(0) amended, p. 1118, § 36, effective July 1. L. 92: (1)(e) amended, p. 891, §
132, effective January 1, 1993.

32-4-407. Inclusion of territory. The boundaries of any district organized under the
provisions of this part 4 may be changed in the manner prescribed in this part 4, but the change
of boundaries of the district shall not impair or affect its organization or its rights in or to
property, or any of its rights or privileges whatsoever; nor shall it affect or impair or discharge
any contract obligation, lien, or charge for or upon which it might be liable or chargeable had
such change of boundaries not been made. The incorporated areas of cities, towns, water
districts, and unincorporated areas lying within the boundaries of any district organized under
this part 4, as established by the original ordinances of initiating municipalities and from time to
time by action of the board of directors, may be added to the district.

Source: L. 55: p. 587 (Art. II). CRS 53: § 89-13-7. C.R.S. 1963: § 89-13-7.

32-4-408. Unincorporated territory. (1) Territory shall be eligible for inclusion in a
district, as provided for in this part 4, if such territory is not embraced within a municipality and
is within the area encompassed by the district at the time of its organization, or is a territory
which may feasibly become a part of the district, as determined by the board of directors.

(2) Proceedings for inclusion in a district of territory eligible, as defined in subsection
(1) of this section, may be initiated by a written petition presented to the board of directors of the
district to which it is proposed to join. The petition must meet the following requirements:

(a) It shall be signed by the owners of more than fifty percent of the area of such
territory proposed to be included.

(b) It shall be signed by more than fifty percent of the owners of the area proposed to be
included, whether the owners are residents or nonresidents of such area.

(c) The circulator of each petition, which may consist of one or more sheets, shall sign
an affidavit attesting that each signature is the signature of the person whose name it purports to
be.

(d) Each signature shall be accompanied by the resident address of the signer, the date of
signature, and a description of the property owned by the signer.

(e) It shall contain the verified statement of petitioners:

(I) That the proposed area is eligible for inclusion, as provided in this section; as to the
number of owners of the entire area proposed to be included; and that the petition complies with
the requirements contained in this section; and

(IT) A request for inclusion into the district.

(f) No petition shall be valid for the purposes of this part 4 if any signature on the
petition is dated more than one hundred eighty days prior to the date of the filing of the petition.

(g) No person signing the petition shall be permitted to withdraw his or her signature
from the petition.
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(h) The petition shall be accompanied by four copies of a map or plat of the territory
showing, with reasonable certainty, the territory to be included, the boundaries thereof, and its
relationship to the then boundaries of the district, together with a certified statement of current
ownership of all property proposed to be included, which certified statement is to be prepared by
a licensed and bonded abstract company.

(3) If the board of directors of said district finds that the petition and the documents
attached thereto meet the requirements of this section, the inclusion of such territory to such
district shall be accomplished as follows:

(a) By accepting said petition and approving the inclusion of said territory;

(b) By causing to be published in the official newspaper of the district a notice of the
filing of said petition, its acceptance and approval by the board of directors, and a notice of the
time and place of a public hearing at which all interested persons may be heard on the
proposition of including such territory in the district, such public hearing to be held not less than
twenty days nor more than forty days from the date of first publication;

(c) The board of directors shall hold a public hearing at the time and place stated in the
notice. In determining whether the territory shall be included in the district, the board of
directors shall consider the needs and requirements of the territory proposed to be included,
together with the needs and requirements of the district.

(d) If the board of directors determines to include said territory, it shall cause a
resolution to be passed, and the inclusion of territory shall be completed and effective on the
effective date of the inclusion resolution for all purposes except that of general taxation, in
which respect it shall not become effective until on or after January first next ensuing.

(e) The board of directors shall cause a certified copy of said resolution to be forthwith
transmitted to the division of local government in the department of local affairs and shall cause
to be recorded a certified copy of such inclusion resolution in the office of the clerk and recorder
of the county wherein such included territory is located.

(4) (a) Proceedings for inclusion in a metropolitan water district of territory eligible, as
defined above, may be initiated by a written petition presented to the board of directors of the
metropolitan water district to which it is proposed to join, together with a cash deposit sufficient
to defray all costs of inclusion proceedings, including the election. The petition must be signed
by not less than fifty taxpaying electors of the territory proposed to be included.

(b) The board of directors may then accept the petition and, by resolution, approve the
inclusion of the territory in the district. The board will then transmit to the district court of the
county in which the area is located, or to the district court of either of the counties if the area is
located in more than one county, the original petition, a certified copy of its resolution accepting
and approving the inclusion, and the cash deposit to guarantee costs.

(c) Repealed.

(d) Upon presentation of the resolution, the court shall examine it, and, if the court finds
that the requirements of this section have been substantially complied with, the court shall
forthwith call an election of the electors of the territory proposed to be included, to be held at
some convenient place within the territory, which shall be held and conducted as provided in
articles 1 to 13 of'title 1, C.R.S.

(e) The notice of election shall specify the time and place of the election, shall contain a
description of the boundaries of the territory proposed to be included, and shall state that the
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description and a map or plat thereof are on file in the office of the board of directors of the
district, and shall meet the requirements for notice in section 1-5-203, C.R.S.

(f) and (g) Repealed.

(h) The court shall allow each commissioner a reasonable compensation for his services
as such.

(1) If such inclusion is not approved at said election, the court shall enter its order and
decree that such territory shall not be included within the area of the district. If such inclusion is
approved at said election, the court by an order shall decree that such territory shall be included
in the district, and certified copies of such order and decree shall be transmitted to the said
district, to the office of the clerk and recorder in which said territory is located, and to the
division of local government, and such inclusion shall be complete on the effective date of the
court's order and decree for all purposes except that of general taxation, in which respect it shall
not become effective until on and after January 1 next ensuing.

(j) All costs and expenses connected with such inclusion proceedings and including the
commissioners' fees and all election expenses shall be paid by the petitioners initiating the
inclusion proceedings.

(5) Any unincorporated area lying within the proposed water district, as originally
organized, may file its petition for inclusion with the board of directors of said district and, if
said petition is filed within six months from the date of organization of said district, such petition
shall be granted. Upon receipt of such petition the board of directors shall follow procedures set
forth in paragraphs (c), (d), and (e) of subsection (3) of this section.

Source: L. 55: p. 587, § 1. CRS 53: § 89-13-8. C.R.S. 1963: § 89-13-8. L. 70: p. 280, §
75. L. 71: p. 961, § 4. L. 76: (3)(e) and (4)(i) amended, p. 598, § 13, effective July 1. L. 77:
(4)(c), (4)(f), and (4)(g) repealed and (4)(d) and (4)(e) amended, pp. 1516, 1503, §§ 88, 52,
effective July 15. L. 92: (2), (4)(a), (4)(b), (4)(d), and (4)(e) amended, p. 891, § 133, effective
January 1, 1993.

32-4-409. Inclusion of incorporated areas. (1) The municipalities as defined in this
part 4 shall be eligible for inclusion in a metropolitan water district if such municipality is
contiguous to the area encompassed by the district or is a territory which may feasibly become a
part of the district as determined by the board of directors.

(2) The governing body of such municipality shall, before finally enacting an ordinance
declaring that the public convenience and necessity, require the inclusion of a part or all of the
territory within the boundaries of such municipality into such metropolitan water district. Said
resolution or ordinance shall set forth boundaries of the territory proposed to be included, except
that:

(a) The governing body of such municipality, before finally adopting such resolution or
enacting such ordinance, shall cause a notice of public hearing to be published, which public
hearing shall be held not less than twenty days nor more than forty days from the date of first
publication, and shall state the time and place of such hearing, and that the matter of inclusion in
a metropolitan water district will be considered.

(b) The governing body shall hold a public hearing at the time and place stated in the
notice. In determining whether the territory shall be included in the district, the governing body
shall consider the present and future needs and requirements of the municipality proposed to be
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included. Upon the effective date of such ordinance or resolution, the clerk of the governing
body of such municipality shall forthwith transmit a certified copy thereof to the board of
directors of such district and to the division of local government in the department of local
affairs.

(3) Within sixty days after receipt of a copy of such resolution, the board of directors of
such district may enact a similar resolution setting forth the same boundaries and upon the
effective date of said resolution shall cause a certified copy thereof to be transmitted to the
division of local government and to the clerk of the governing body of such municipality. The
director of said division, upon receipt of a copy of a resolution of the board of directors of such
district, shall forthwith issue a certificate reciting that the territory described in such resolution
has been duly added to the district according to the laws of the state of Colorado. The inclusion
of such territory shall be deemed effective upon the date of issuance of such certificate, and the
validity of such inclusion shall be incontestable in any suit or proceeding which shall not have
been commenced within three months from such date. The director of said division shall
forthwith transmit to the governing body of such municipality and to the board of directors of
such district a copy of such certificate, and the clerk of such governing body shall forthwith
record such copy in the office of the clerk and recorder of the county in which such municipality
is located.

Source: L. 55: p. 591, § 2. CRS 53: § 89-13-9. C.R.S. 1963: § 89-13-9. L. 76: (2)(b)
and (3) amended, p. 599, § 14, effective July 1.

32-4-410. Exclusion of unincorporated areas. (1) The owner in fee of any lands
constituting a portion of the district may file with the board a petition praying that such lands be
excluded and taken from said district.

(2) Such petition shall meet the following requirements:

(a) Shall be signed by the owners of more than sixty percent of the area of such territory
proposed to be excluded;

(b) Shall be signed by more than sixty percent of the owners of the area proposed to be
excluded, whether such owners are residents or nonresidents of such area.

(3) Such petition shall be accompanied by a deposit of money sufficient to pay all costs
of the exclusion proceedings, together with a certified statement of current ownership of all
property proposed to be included, said certificate to be prepared by an attorney, a title insurance
company, or title insurance agent authorized to do business in this state.

Source: L. 55: p. 592, § 1. CRS 53: § 89-13-10. C.R.S. 1963: § 89-13-10. L. 83: (3)
amended, p. 512, § 2, effective May 16.

32-4-411. Exclusion election. Upon receipt of the petition, the board of directors shall
certify, by proper resolution, the petition to the district court of the county in which the territory
is located, and the district court shall thereupon proceed to the appointment of a designated
election official to hold an election, as provided in section 32-4-408 (4). On the effective date of
the ordinance or resolution, the clerk of the governing body of the municipality shall forthwith
transmit a certified copy thereof to the board of directors of the district and to the division of
local government in the department of local affairs.
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Source: L. 55: p. 593, § 2. CRS 53: § 89-13-11. C.R.S. 1963: § 89-13-11. L. 76: Entire
section amended, p. 599, § 15, effective July 1. L. 92: Entire section amended, p. 2180, § 46,
effective June 2; entire section amended, p. 893, § 134, effective January 1, 1993.

Editor's note: Amendments to this section by House Bill 92-1359 and House Bill 92-
1333 were harmonized.

32-4-412. Exclusion of incorporated areas. (1) The governing body of any
municipality, which is partly or wholly within the boundaries of the district, may adopt a
resolution or enact an ordinance declaring that the public convenience and necessity require the
exclusion of the territory within the boundaries of the municipality from the district, which
resolution or ordinance shall set forth the boundaries of the territory proposed to be excluded.

(2) If the district has an outstanding bonded indebtedness, the governing body of the
municipality, before finally adopting the resolution or enacting the ordinance, shall submit to the
electors of the territory proposed to be excluded from the district, at an election held for that
purpose, the proposition of excluding the territory from the district. Any election may be held
separately or may be held jointly or concurrently with any primary, general, or regular election
held under the laws of the state of Colorado. The election shall be held and conducted as
provided in articles 1 to 13 of title 1, C.R.S., with the governing body of the municipality
following the procedures and performing the functions of the board of directors of the district
pursuant to the provisions of articles 1 to 13 of title 1, C.R.S. The resolution or ordinance calling
the election shall recite the objects and purposes for which the indebtedness of the district was
incurred, the remaining amount of principal of the indebtedness, and the terms of repayment.
The resolution or ordinance shall also designate the date upon which the election shall be held.
The form of the ballot shall be as follows: "For Exclusion" and "Against Exclusion". After the
results have been surveyed, the clerk of the municipality shall certify the results to the governing
body of the municipality who shall certify the results to the board of directors of the district.

(3) In the event that the district has no outstanding indebtedness, the governing body of
the municipality, before finally adopting the resolution or enacting the ordinance, shall hold a
public hearing thereon, notice of which shall be given by publication in at least one newspaper of
general circulation within the municipality or county.

(4) Within sixty days after receipt of a copy of the resolution or certification of survey of
votes showing that the exclusion has been approved, the board of directors of the district may
enact a resolution setting forth the same boundaries and, upon the taking effect of its resolution,
shall forthwith transmit a certified copy of the resolution to the division of local government in
the department of local affairs.

(5) The director of the division of local government, upon receipt of a copy of the
resolution of the board of directors of the district, shall forthwith issue a certificate reciting that
the territory described in the resolution has been duly excluded from the district named,
according to the laws of the state of Colorado. The exclusion of the territory shall be deemed
effective upon the date of issuance of the certificate, and the validity of the exclusion shall be
incontestable in any suit or proceeding which has not been commenced within three months
from that date. The division shall forthwith transmit to the governing body of such municipality
and to the board of directors of the district a copy of the certificate, and the clerk of the
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governing body shall forthwith record the copy in the office of the clerk and recorder of the
county in which the municipality is located.

Source: L. 55: p. 593, § 1. CRS 53: § 89-13-12. C.R.S. 1963: § 89-13-12. L. 70: p. 281,
§ 76. L. 71: p. 961, § 5. L. 76: (4) and (5) amended, p. 600, § 16, effective July 1. L. 77: (2)
amended, p. 1504, § 53, effective July 15. L. 92: Entire section amended, p. 893, § 135, effective
January 1, 1993.

32-4-413. Liability of property included. Property situated within the boundaries of
territory added to a metropolitan water district shall be subject to all taxes levied by such district
after the inclusion of such territory, and shall be subject to all the bonded indebtedness of such
district whether incurred by the district prior to or subsequent to such inclusion.

Source: L. 55: p. 594, § 1. CRS 53: § 89-13-13. C.R.S. 1963: § 89-13-13.

32-4-414. Liability of property excluded. Property situated within the boundaries of
territory excluded from a metropolitan water district shall remain subject to that portion of all
taxes levied by such district necessary for the payment of principal and interest of any bonded
indebtedness of the district outstanding at the time of such exclusion.

Source: L. 55: p. 595, § 2. CRS 53: § 89-13-14. C.R.S. 1963: § 89-13-14.

32-4-415. Budget law. The provisions of the local government budget law shall apply to
metropolitan water districts.

Source: L. 55: p. 595, § 1. CRS 53: § 89-13-15. C.R.S. 1963: § 89-13-15.

32-4-416. Dissolution of district. Any metropolitan water district may be dissolved in
the manner provided in part 7 of article 1 of this title; except that the question of dissolution or
the plan for dissolution shall be submitted to the eligible electors of the district. The election
shall be held and conducted as provided in articles 1 to 13 of title 1, C.R.S.

Source: L. 70: p. 312, § 10. C.R.S. 1963: § 89-13-16. L. 77: Entire section amended, p.
1504, § 54, effective July 15. L. 81: Entire section amended, p. 1623, § 23, effective July 1. L.
92: Entire section amended, p. 894, § 136, effective January 1, 1993.

PART 5
METROPOLITAN SEWAGE DISPOSAL DISTRICTS

32-4-501. Legislative declaration. It is declared that the organization of metropolitan
sewage disposal districts having the purposes and powers provided in this article will serve a
public use and will promote the public health, safety, and general welfare.

Source: L. 60: p. 162, § 1. CRS 53: § 89-15-1. C.R.S. 1963: § 89-15-1.
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32-4-502. Definitions. As used in this part 5, unless the context otherwise requires:

(1) "Acquisition" or "acquire" means the purchase, construction, reconstruction, lease,
gift, transfer, assignment, option to purchase, grant from the federal government, from any
public body, or from any person, endowment, bequest, devise, installation, condemnation, other
contract, or other acquirement, or any combination thereof, of facilities, other property, any
project, or an interest therein authorized in this part 5.

(2) "Board of directors" or "board" means the board of directors of a metropolitan
sewage disposal district.

(3) "Clerk" means that official of a municipality or a district who performs duties
ordinarily performed by a city clerk, town clerk, or a secretary of a corporation.

(4) "Compensating reservoir" means the structures, facilities, and appurtenances for the
impounding, transportation, and release of water for the replenishment or replacement in periods
of drought or at other necessary times of all or a part of waters in or bordering the state diverted
into any sewer, sewer system, intercepting sewer, or sewage disposal system appertaining to a
district.

(5) "Condemnation" or "condemn" means the acquisition by the exercise of the power of
eminent domain of property for any facilities, other property, project, or an interest therein,
authorized in this part 5. A district may exercise in the state the power of eminent domain, either
within or without the district, and in the manner provided by law for the condemnation of private
property for public use may take any property necessary to carry out any of the objects or
purposes hereof, whether such property is already devoted to the same use by any municipality
or other public body or otherwise, and may condemn any existing works or improvements used
in the district. The power of eminent domain vested in the board shall include the power to
condemn, in the name of the district, either the fee simple or any lesser estate or interest in any
real property which the board by resolution determines is necessary for carrying out the purposes
of this part 5. A district shall not abandon any condemnation proceedings subsequent to the date
upon which it has taken possession of the property being acquired. In the event the construction
of any sewage disposal system or project authorized in this part 5, or any part thereof, makes
necessary the removal and relocation of any public utilities, whether on private or public right-
of-way, the district shall reimburse the owner of such public utility facility for the expense of
such removal and relocation, including the cost of any necessary land or rights in land.

(6) "Cost" or "cost of any project", or words of similar import mean in addition to the
usual connotations thereof, the cost of acquisition or improvement and equipment of all or any
part of a sewage disposal system and of all or any property, rights, easements, privileges,
agreements, and franchises deemed by the district to be necessary or useful and convenient
therefor or in connection therewith, including interest or discount on bonds, cost of issuance of
bonds, engineering and inspection costs, and legal expenses, cost of financial, professional, and
other estimates and advice, contingencies, any administrative, operating, and other expenses of
the district prior to and during such acquisition or improvement and equipment, and additionally
during a period of not exceeding one year after the completion thereof, as may be estimated and
determined by the board in any resolution authorizing the issuance of any securities or other
instrument appertaining thereto or in any contract with any municipality, or otherwise, and all
such other expenses as may be necessary or incident to the financing, acquisition, improvement,
equipment, and completion of said sewage disposal system or part thereof and the placing of the
same in operation, and also such provision or reserves for working capital, operation,
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maintenance, or replacement expenses or for payment or security of principal of or interest on
any securities during or after such acquisition or improvement and equipment as the district may
determine, and also reimbursements to the district or any municipality or person of any moneys
theretofore expended for the purposes of the district or to any municipality or other public body
or the federal government of any moneys theretofore expended for or in connection with
sanitation facilities.

(7) "Disposal" or "dispose" means the sale, destruction, razing, loan, lease, gift, grant,
transfer, assignment, mortgage, option to sell, other contract, or other disposition, or any
combination thereof, of facilities, other property, any project, or an interest therein authorized in
this part 5.

(8) "District" means a metropolitan sewage disposal district formed under the provisions
of this part 5 or as changed from time to time. A district formed under this part 5 shall not be
considered a political subdivision for the purposes of section 8-3-104 (12), C.R.S.

(9) "Engineer" means any engineer regularly employed by the district or any competent
engineer or firm or association of engineers employed by the district in connection with any
facility, property, project, or power authorized in this part 5.

(10) "Equipment" or "equip" means the furnishing of all necessary or desirable, related
or appurtenant, machinery and other facilities, or any combination thereof, appertaining to any
property, project, or interest therein authorized in this part 5.

(11) "Executive" means the chief executive elected official of a municipality as defined
in subsection (19) of this section by whatever name he may be designated.

(12) "Federal government" means the United States, or any agency, instrumentality, or
corporation thereof.

(13) "Governing body" means the city council of a city or of a city and county, the board
of trustees of an incorporated town, the board of directors of a sanitation district or of a water
and sanitation district, or the governing body of any other municipality by law authorized to
impose the obligations contemplated by this part 5, regardless of how the governing body may
be designated.

(14) "Herein", "hereby", "hereunder", "hereof", "hereto", "hereinabove", "hereinbefore",
and "hereinafter" refer to this metropolitan sewage disposal district law and not solely to the
particular portion thereof in which such word is used.

(15) "Improvement" or "improve" means the extension, betterment, alteration,
reconstruction, replacement, repair, or other improvement, or any combination thereof, of
facilities, other property, any project, or an interest therein authorized in this part 5.

(16) "Industrial wastes" means liquid or other wastes resulting from any process of
industry, manufacture, trade, or business or from the development of any natural resource.

(17) "Intercepting sewer" is considered as only such sewer and appurtenances thereto as
may be necessary to intercept and transport the outfalls from the sewer systems of the
municipalities included within the boundaries of the district.

(18) "Metropolitan sewage disposal district" means a district organized under this part 5
either as originally organized or as changed from time to time.

(19) "Municipality" means a city, a city and county, an incorporated town, a sanitation
district, or a water and sanitation district, and any other political subdivision or public entity
created under the laws of the state of Colorado having specific boundaries within which it is
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authorized to provide sewer service for the area within its boundaries, other than a metropolitan
sewage disposal district.

(20) "Ordinance" means the formal action taken by a "governing body", as defined in
subsection (13) of this section, whether it is in the form of an ordinance, resolution, or other
form.

(21) "Person" means any individual, association, corporation, or the federal government,
or any public body other than a municipality, and excluding a district.

(22)  "Pollution" or "pollute" means the condition of water resulting from the
introduction therein of substances of a kind and in quantities rendering it detrimental or
immediately or potentially dangerous to the public health, or unfit for public or commercial use.

(23) "Project" means any public structure, facility, or undertaking or sewage disposal
system which a district is authorized in this part 5 to acquire, improve, equip, maintain, and
operate. A project may consist of all kinds of personal and real property. Any project of a district
shall appertain to a sewage disposal system as defined in subsection (31) of this section and
authorized by this part 5.

(24) "Property" means real property and personal property.

(25) "Public body" means the state of Colorado, or any agency, instrumentality, or
corporation thereof, or any county, municipality, or other city or town, or other type of quasi-
municipal district, or any other political subdivision of the state, excluding a metropolitan
sewage disposal district and excluding the federal government.

(26)  "Publication" means three consecutive weekly publications in at least one
newspaper having general circulation in the district. It shall not be necessary that an
advertisement be made on the same day of the week in each of the three weeks, but not less than
fourteen days, excluding the day of first publication but including the day of the last publication,
shall intervene between the first publication and the last publication, and publication shall be
complete on the date of the last publication.

(27) "Real property" means:

(a) Land, including land under water;

(b) Buildings, structures, fixtures, and improvements on land;

(c) Any property appurtenant to or used in connection with land;

(d) Water and water rights appertaining to any project;

(e) Every estate, interest, privilege, easement, franchise, and right in land, legal or
equitable, including, without limiting the generality of the foregoing, rights-of-way, terms for
years, and liens, charges or encumbrances by way of judgment, mortgage, or otherwise, and the
indebtedness secured by such liens.

(28) "Securities" means any bonds, interim receipts or certificates, warrants, debentures,
notes, or other obligations of a district or any public body appertaining to any project, or interest
therein, authorized in this part 5, or otherwise.

(29) "Service charges" are the rents, rates, fees, tolls, or other charges for direct or
indirect connection with, or the use or services of, a sewage disposal system or sewer system, as
more specifically provided in section 32-4-522 and elsewhere in this part 5.

(30) "Sewage" means the water-carried wastes created in and carried, or to be carried,
away from residences, hotels, apartments, schools, hospitals, industrial establishments, or any
other public or private building, together with such surface or groundwater and industrial wastes
as are present.
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(31) "Sewage disposal system" includes any one or all or any combination of the
following: Any sewage treatment plant, sewage treatment works, sewage disposal facilities,
connections and outfalls, intercepting sewers, outfall sewers, force mains, conduits, pipelines,
water lines, pumping and ventilating plants or stations, compensating reservoirs, other plants,
structures, facilities, equipment, and appurtenances useful or convenient for the interception,
transportation, treatment, purification, or disposal of sewage, liquid wastes, solid wastes, night
soil, and industrial wastes, and all necessary lands, interest in lands, easements, and water rights.

(31.5) "Sewer connection" means any physical connection to a sewage disposal system
or sewer system, whether direct or indirect, of a residence building, dwelling, dwelling unit, or
other building, including individual units of multiple unit dwellings such as condominiums,
townhouses, multiplexes, and apartment buildings.

(32) "Sewer system" means a system provided by a municipality to provide sewer
service to its inhabitants to the point of its connection with a sewage disposal system as defined
in subsection (31) of this section which intercepts, receives, transports, treats, and disposes of the
outfalls from such sewer systems.

(32.5) "Single-family equivalent" means the capacity of sewer service or water service
required for a single-family household. For a multiple unit dwelling, each single-family
household within such a dwelling shall be considered as having one single-family equivalent.

(33) "State" means the state of Colorado, or any agency, instrumentality, or corporation
thereof.

(34) "Taxation" or "tax" means general ad valorem taxes.

(35) "Taxpaying elector" and "eligible elector" of a district have the meanings,
respectively, as specified in section 32-1-103; except that, to qualify as a taxpaying elector or as
an eligible elector for the purposes of this part 5, a person must also be a resident of a
municipality, as defined in subsection (19) of this section.

Source: L. 60: p. 162, § 12. CRS 53: § 89-15-2. L. 62: pp. 180, 182, §§ 1, 2. C.R.S.
1963: § 89-15-2. L. 70: p. 286, § 84. L. 81: (31.5) and (32.5) added, p. 1637, § 1, effective May
18; (35) amended, p. 1624, § 24, effective July 1. L. 92: (35) amended, p. 894, § 137, effective
January 1, 1993.

32-4-503. Liberal construction. This part 5 being necessary to secure and preserve the
public health, safety, and general welfare, the rule of strict construction shall have no application
to this part 5, but it shall be liberally construed to effect the purposes and objects for which this
part 5 is intended.

Source: L. 60: p. 179, § 18. CRS 53: § 89-15-18. L. 62: p. 199, § 12. C.R.S. 1963: § 89-
15-18.

32-4-504. Sufficiency of part 5. (1) This part 5, without reference to other statutes of
the state, shall constitute full authority for the exercise of powers granted in this part 5, including
but not limited to the authorization and issuance of securities under this part 5. No other act or
law with regard to the authorization or issuance of securities that provides for an election
requires an approval, or in any way impedes or restricts the carrying out of the acts in this part 5
authorized to be done, shall be construed as applying to any proceedings taken under this part 5
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or acts done pursuant hereto, except for laws to which reference is made in this part 5
specifically or by necessary implication. The provisions of no other law, either general or local,
except as provided in this part 5, shall apply to doing of the things in this part 5 authorized to be
done, and no board, agency, bureau, commission, or official, other than the board of directors of
a metropolitan sewage disposal district or the governing body of a municipality, has any
authority or jurisdiction over the doing of any of the acts in this part 5 authorized to be done.

(2) No notice, consent, or approval by any public body or officer thereof shall be
required as a prerequisite to the sale or issuance of any securities or the making of any contract
or the exercise of any other power under this part 5, except as provided in this part 5. The powers
conferred by this part 5 shall be in addition and supplemental to and not in substitution for, and
the limitations imposed by this part 5 shall not affect the powers conferred by, any other law.

(3) Nothing in this part 5 shall repeal or affect any other law or part thereof, except to
the extent that this part 5 is inconsistent with any other law, it being intended that this part 5
shall provide a separate method of accomplishing its objectives, and not an exclusive one; and
this part 5 shall not be construed as repealing, amending, or changing any such other law except
to the extent of such inconsistency.

Source: L. 60: p. 179, § 19. CRS 53: § 89-15-19. L. 62: p. 199, § 13. C.R.S. 1963: § 89-
15-19.

32-4-505. Limitation on scope of part 5. Nothing in this part 5 shall be construed as
affecting in any manner the operation, improvement, or enlargement, or any combination
thereof, of a privately owned sewage disposal system which exists outside the boundaries of a
municipality as they existed on or after February 21, 1962.

Source: L. 62: p. 220, § 14. C.R.S. 1963: § 89-15-38.

32-4-506. Purpose, boundaries, and powers. (1) Metropolitan sewage disposal
districts may be organized under this part 5 for the purpose of acquiring, by construction or
otherwise, owning, holding, and operating a sewage disposal system to intercept, receive,
transport, treat, and dispose of the outfalls of sewer systems of municipalities. A district may be
composed of territory included within the corporate boundaries of any two or more
municipalities, which need not be contiguous and which need not be located in the same county.
When so organized each such district shall be a governmental subdivision of the state of
Colorado with such powers as are expressly granted in this part 5 together with such powers as
are reasonably implied therefrom and necessary or proper to carry out the objects and purposes
of such district.

(2) It is the purpose of this part 5 that the municipalities within a district shall retain full
power to provide sewer service to its inhabitants and to authorize a district to intercept, receive,
transport, treat, and dispose of the outfalls from the sewer systems of the municipalities within
the district.

Source: L. 60: p. 164, § 3. CRS 53: § 89-15-3. C.R.S. 1963: § 89-15-3.
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32-4-507. Powers of public bodies. (1) The governing body of any municipality or
other public body, upon its behalf and in its name, for the purpose of aiding and cooperating in
any project authorized in this part 5, upon the terms and with or without consideration and with
or without an election, as the governing body determines, has power under this part 5:

(a) To sell, lease, loan, donate, grant, convey, assign, transfer, and otherwise dispose to
the district of sewers, sewage facilities, and sewer improvements, or any combination thereof;

(b) To make available for temporary use or otherwise dispose of to the district any
machinery, equipment, facilities, and other property, and any agents, employees, persons with
professional training, and any other persons, to effect the purposes of this part 5. Any such
property owned and persons in the employ of any public body while engaged in performing for
the district any service, activity, or undertaking authorized in this part 5, pursuant to contract or
otherwise, shall have all the powers, privileges, immunities, rights, and duties of, and shall be
deemed to be engaged in the service and employment of, such public body, notwithstanding such
service, activity, or undertaking is being performed in or for a district.

(c) To enter into any agreement or joint agreement between or among the federal
government, the district, and any other public body, or any combination thereof, which is
mutually agreed thereby, notwithstanding any law to the contrary, respecting action or
proceedings appertaining to any power granted in this part 5, and the use or joint use of any
facilities, project, or other property authorized in this part 5;

(d) To sell, lease, loan, donate, grant, convey, assign, transfer, or pay over to a district
any facilities or any project authorized in this part 5, or any part thereof, or any interest in real or
personal property, or any funds available for acquisition, improvement, or equipment purposes,
including the proceeds of any securities issued for acquisition, improvement, or equipment
purposes which may be used by the district in the acquisition, improvement, equipment,
maintenance, or operation of any facilities or project authorized in this part 5;

(e) To transfer, grant, convey, or assign and set over to a district any contracts which
have been awarded by the public body for the acquisition, improvement, or equipment of any
project not begun, or if begun, not completed;

(f) To budget and appropriate, and each municipality or other public body is required
and directed to budget and appropriate, from time to time, general ad valorem tax proceeds,
service charges, and other revenues legally available therefor to pay all obligations arising from
the exercise of any powers granted in this part 5 as such obligations accrue and become due,
including, without limiting the generality of the foregoing, service charges fixed by the district;

(g) To prescribe and enforce reasonable rules and regulations, not in conflict with any
such rule or regulation of the district, for the availability of service from, the connection with,
the use of, and the disconnection from the sewer system of the public body or other sanitation or
sewer facilities thereof;

(h) To provide for an agency, by any agreement authorized in this part 5, to administer
or execute that or any collateral agreement, which agency may be one of the parties to the
agreement, or a commission or board constituted pursuant to the agreement;

(1) To provide that any such agency shall possess the common power specified in the
agreement, and may exercise it in the manner or according to the method provided in the
agreement. Such power is subject to the restrictions upon the manner of exercising the power of
any one of the contracting parties, which party shall be designated by the agreement.
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() To continue any agreement authorized in this part 5 until rescinded or terminated,
which agreement may provide for the method by which it may be rescinded or terminated by any
party.

(2) All of the powers, privileges, immunities, and rights, exemptions from laws,
ordinances, and rules and all pension, relief, disability, workers' compensation, and other
benefits which apply to the activity of officers, agents, or employees of any such district or
public body when performing their respective functions within the territorial limits of their
respective public agencies shall apply to them to the same degree and extent while engaged in
the performance of any of their functions and duties extraterritorially under this part 5.

Source: L. 62: p. 200, § 14. C.R.S. 1963: § 89-15-20. L. 90: (2) amended, p. 572, § 65,
effective July 1. L. 93: (1)(c) and (1)(j) amended, p. 21, § 1, effective March 4.

32-4-508. Organization. (1) A district shall be organized in the following manner:

(a) The governing body of any municipality may enact an ordinance declaring that the
public health, safety, and general welfare require the organization of a district, which ordinance
shall set forth, among other things, the following:

(I) The name of the proposed district;

(IT) The municipalities proposed to be included in the proposed district;

(IIT) The municipalities which shall be required to take action to be included within the
district before the district becomes organized. This requirement may be met by designating by
name those municipalities which are required to take action to be included within the district
before the district shall be organized or by designating alternative groups of municipalities which
are required to take action to be included within the district before the district shall be organized,
or by designating a percentage of those municipalities named which shall be required to take
action to be included within the district before the district shall be organized.

(IV) The time limit within which action must be taken by the municipalities so named to
be included within the district, which time shall not exceed six months from the final adoption of
the initiating ordinance.

(b) Upon the final adoption of an initiating ordinance, the clerk of the governing body
shall mail a certified copy thereof to each municipality named therein and to the division of local
government in the department of local affairs.

(c) After receipt of a copy of such ordinance from the initiating governing body, the
governing body of any municipality, which is named in the ordinance proposing the district, and
which desires to include such municipality within the district, may enact an ordinance setting
forth:

(I) A copy of the initiating ordinance;

(I) That such a district will serve a public use and will promote the public health, safety,
and general welfare;

(IIT) That the municipality shall be included in said district if and when the same is
organized as set forth in the initiating ordinance.

(d) Before final adoption of any ordinance under paragraphs (a) to (c) of this subsection
(1), the governing body of each such municipality shall hold a public hearing thereon, notice of
which shall be given by publication, which publication shall be complete at least ten days before
the hearing.
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(e) The clerk of each governing body, upon the final adoption of such ordinance, shall
forthwith transmit a certified copy thereof to the governing body of every other municipality
named in the initiating ordinance, including the municipality which adopted the initiating
ordinance, and to the division of local government.

(f) () The division of local government, upon receipt of a certified copy of such
ordinance from the clerk of the governing body of each of those municipalities which satisfy the
requirements for organization as set forth in the initiating ordinance, shall forthwith issue a
certificate reciting that the district named in the ordinance has been duly organized according to
the laws of the state of Colorado, and setting forth the names of the municipalities which are
included within the district. The organization of any district shall be deemed effective upon the
date of issuance of such certificate, and the validity of the organization of any such district shall
be incontestable in any suit or proceeding which shall not be commenced within three months
from such date.

(I) The division of local government shall forthwith transmit to the governing body of
each municipality which has certified an adopting ordinance three copies of such certificate, and
the clerk of each such governing body shall forthwith record a copy in the offices of the clerk
and recorder of the county or counties in which the municipality is wholly or partly located and
shall forthwith file a copy of said certificate in the office of the county assessor and county
treasurer of each county in which said municipality is located. Additional copies of such
certificate shall be issued by said division upon request.

(g) Only such municipalities as enact an ordinance to become a part of the district shall
be joined therein. No district shall be deemed to have been organized unless those municipalities
which are required by the initiating ordinance to take action to be included within the district
take such action within the limit of time specified in the initiating ordinance.

Source: L. 60: p. 164, § 4. CRS 53: § 89-15-4. C.R.S. 1963: § 89-15-4. L. 76: (1)(b),
(1)(e), and (1)(f) amended, p. 600, § 17, effective July 1.

32-4-509. Board of directors. (1) All powers, rights, privileges, and duties vested in or
imposed upon any district organized under this part 5 shall be exercised and performed by and
through a board of directors; but the exercise of any executive, administrative, and ministerial
powers may be, by said board of directors, delegated and redelegated to officials and employees
of the district; and the board of directors is authorized to create an executive committee of the
board of directors and to delegate to such committee all of such power and authority to act on
behalf of the district as the district board may determine by resolution or in the bylaws of the
district.

(2) (a) The members of the board from each municipality shall be appointed by the
executive of each such municipality with the approval of the governing body of such
municipality. In districts having eleven or more member municipalities, the board shall consist
of one member from each municipality included within the district for each seventy-five
thousand of population, or fraction thereof, in such municipality, plus one member for each
additional seventy-five thousand of population, or fraction thereof, in any such municipality;
except that no municipality shall be entitled to more than one-half of the total membership or
representation upon the board; and further except that any municipality that has fifty percent or
more of the total population of the district shall have one-half of the total membership or
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representation on the board. In districts having ten or less member municipalities, the board shall
consist of one member from each municipality included within the district, plus two additional
members for any municipality having fifty percent of the total district population, plus one
additional member for any municipality having eighty percent of the total district population.

(b) In determining population for the purpose of apportioning and reapportioning
representation on the board of directors of the district, the population of a city or of a city and
county or of an incorporated town shall be the latest estimate made by the division of planning.

(c) For the purpose of apportioning or reapportioning representation on the board of
directors, the population of a sanitation district, water and sanitation district, or other political
subdivision shall be determined by the governing body thereof by multiplying by 2.8 either the
number of single-family equivalent water taps or the number of single-family equivalent sewer
connections within the said water and sanitation district or other political subdivision or by
multiplying by 2.8 the number of single-family equivalent sewer connections within the said
sanitation district.

(d) The representation on the board shall be reapportioned every four years after the
creation of a district in the month in which the division of local government in the department of
local affairs issued a certificate of organization in the year of the district's organization upon the
basis set forth in this subsection (2).

(e) After a district is organized, the inclusion thereafter of additional municipalities
within the district shall entitle the included municipalities to representation on the board of
directors of the district on the same basis as other municipalities. Should the addition of such
membership to the board result in a municipality which has fifty percent or more of the
population of the district having less than fifty percent of the total membership or representation
on the board of directors, that municipality's representation shall be increased simultaneously so
that it shall have one-half of the total membership or representation on said board. This
paragraph (e) shall not apply to districts having, after the addition of such municipality, ten or
less municipalities.

(3) Board members shall be qualified electors who are qualified to vote at general
elections in this state and who reside within the district and within the municipality from which
they are appointed. The term of each member shall be two years; except that the terms of the
members of the first board of directors shall be adjusted so that the terms of one-half of the
members shall expire one year thereafter. In each calendar year any term of office then
terminating shall expire as soon as the incumbent's successor has been appointed and qualifies
after the last day of the month next following the month in which the division of local
government issued a certificate of organization in the year of the district's organization. At the
first meeting of the board of a newly formed district, the directors shall determine by lot who
shall serve for one-year terms and who shall serve for two-year terms. At the expiration of a
director's term a new appointment shall be made by the appropriate executive, with the approval
of the governing body, and any member may be appointed to succeed himself. The executive, at
his discretion, may remove from office any member of the board representing his municipality
and appoint a successor with the approval of the governing body.

(4) A change of residence of a member of a board of directors to a place outside the area
which he represents shall constitute an automatic resignation and shall create a vacancy on the
board. Vacancies which occur on the board through death or resignation or by change of
residence or for any other reason shall be filled in the same manner as original appointments.
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(5) Upon the creation of a district the executive of each municipality within the district
shall appoint, with the approval of the governing body, the members of the board of directors of
said district to which such municipality is entitled and the directors so appointed by the
executive of the municipality which adopted the initiating ordinance shall fix a time and place
for the first meeting of the members of the board of directors and shall cause each director to be
given written notice thereof at least five days prior thereto.

(6) All special and regular meetings of the board shall be open to the public. Such
meetings shall be held at locations which are within the boundaries of the district or which are
within the boundaries of any county in which the district is located, in whole or in part, or in any
county so long as the meeting location does not exceed twenty miles from the district
boundaries. The provisions of this subsection (6) governing the location of meetings may be
waived only if the following criteria are met:

(a) The proposed change of location of a meeting of the board appears on the agenda of a
regular or special meeting of the board; and

(b) A resolution is adopted by the board stating the reason for which a meeting of the
board is to be held in a location other than under the provisions of this subsection (6) and further
stating the date, time, and place of such meeting.

(7) The board of directors has the following powers:

(a) To fix the time and place, or places, at which its regular meetings shall be held and
shall provide for the calling and holding of special meetings; to adopt bylaws and rules for
procedure; to select one of its members as chairman of the board and district, and another
member as pro tem chairman of the board and district; and to choose a secretary and a treasurer
of the board and district, each of which positions may be filled by a person who is a member of
the board and both of which may be filled by one person;

(b) To make and pass resolutions and orders not repugnant to the provisions of this part
5, necessary or proper for the government and management of the affairs of the district, for the
execution of the powers vested in the district, and for carrying into effect the provisions of this
part 5. On all resolutions and orders the roll shall be called and the ayes and noes recorded. All
resolutions and orders, as soon as may be after their passage, shall be recorded in a book kept for
that purpose and be authenticated by the signature of the presiding officer of the board of
directors and the secretary. Every legislative act of the board or its executive committee of a
general or permanent nature shall be by resolution. The book of resolutions and orders shall be a
public record.

(c) Business of the board shall be transacted at a regular or special meeting at which a
quorum consisting of one-half of the total membership of the board of directors is present. Any
action of the board shall require the affirmative vote of the majority of the directors present and
voting, except when a weighted vote is conducted in accordance with the bylaws of the district,
applicable resolutions of the board, or other laws or rules governing the procedures of the board.
Questions involving inclusion or exclusion of territories or authorizing any expenditures in
excess of fifty thousand dollars shall require the approval of a majority of the entire membership
of the board. A majority of the entire membership of the board may authorize by resolution any
project authorized in this part 5 and also thereby authorize expenditures from time to time
appertaining to such project in excess of fifty thousand dollars approved by an affirmative vote
of the majority of the directors present and voting at any subsequent meeting. A smaller number
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of directors than a quorum may adjourn from time to time and may compel the attendance of
absent members in such manner and under such penalties as the board may provide.

(d) To fix the location of the principal place of business of the district and the location of
all offices and departments maintained under this part 5;

(e) To prescribe by resolution a system of business administration and to create all
necessary offices, and to establish and reestablish the powers and duties and compensation of all
officers and employees and to require and fix the amount of all official bonds necessary for the
protection of the funds and property of the district;

(f) To prescribe a method of auditing and allowing or rejecting claims and demands and
a method for the letting of contracts on a fair and competitive basis for the construction of
works, structures, or equipment, or the performance or furnishing of labor, materials, or supplies
as required for the carrying out of any of the purposes of this part 5;

(g) To designate and appoint an official newspaper within each county in which the
district or any portion thereof is situated to be used for the official publications of the district;
but nothing contained in this subsection (7) shall prevent the board from directing publication in
additional newspapers where public necessity may so require. Any official newspaper so
designated and appointed shall be one which is published within the district.

(h) To appoint, by written resolution, one or more persons to act as custodians of moneys
of the district for purposes of depositing such moneys as set forth in section 32-4-510 (1)(p).
Such persons shall deposit, or cause to be deposited, all or part of such moneys in such
depositories as shall be designated by the board and shall give surety bonds in such amounts and
form and for such purposes as the board requires.

(8) Each member of the board shall receive as compensation for his or her service a sum
not in excess of three thousand dollars per annum, payable at a rate not to exceed seventy-five
dollars for each regular or special meeting of the board or committee of the board attended by
the member. No member of the board shall receive any compensation as an agent, employee,
engineer, or attorney of the district.

(9) No member of the board, nor officer, employee, or agent of a district shall be
interested in any contract or transaction with the district except in his official representative
capacity or as provided in his contract of employment with the district. Neither the holding of
any office or employment in the government of any municipality or other public body of the
federal government, nor the owning of any property within the state shall be deemed a
disqualification for membership on the board or membership in or employment by a district, nor
a disqualification for compensation for services as a member of the board or as an officer,
employee, or agent of the district, except as provided in subsection (8) of this section.

Source: L. 60: p. 166, § 5. CRS 53: § 89-15-5. L. 62: p. 185, § 3. C.R.S. 1963: § 89-15-
5. L. 65: p. 880, § 1. L. 70: p. 286, § 85. L. 71: pp. 975, 976, §§ 1, 2, 3. L. 76: (2)(d) and (3)
amended, p. 601, § 18, effective July 1. L. 77: (8) R&RE, p. 1505, § 55, effective July 15; (8)
R&RE, p. 1521, § 1, effective January 1, 1978. L. 79: (7)(h) added, p. 1624, § 35, effective June
8. L. 81: (2)(a), (2)(¢c), and (8) amended, p. 1637, § 2, effective May 8; (2)(e) amended, p. 1637,
§ 2, effective May 18. L. 90: (6) amended, p. 1498, § 6, effective July 1. L. 2007: (2)(a), (2)(d),
and (8) amended, p. 160, § 1, effective March 22. L. 2010: (7)(c) amended, (SB 10-053), ch. 22,
p. 94, § 1, effective August 11.
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32-4-510. Powers of the district. (1) Any district has the following powers:

(a) To have powers, privileges, immunities, rights, liabilities, no-rights, disabilities, and
duties appertaining to a public body politic and corporate constituting a quasi-municipal district
and political subdivision of the state established as an instrumentality exercising public and
essential governmental and proprietary functions to provide for the public health, safety, and
general welfare; and to have perpetual existence and succession;

(b) To adopt, have, and use a corporate seal, and to alter the same at pleasure;

(c) To sue and to be sued;

(d) To enter into contracts and agreements including but not limited to contracts with the
federal government and the state;

(e) To borrow money and to issue securities evidencing any loan to or amount due by the
district, to provide for and secure the payment of any securities and the rights of the holders
thereof, and to purchase, hold, and dispose of securities, as provided in this part 5;

(f) To purchase, trade, exchange, lease, buy, sell, encumber, and otherwise acquire and
dispose of real and personal property and interests therein, including water and water rights;

(g) To refund any bonded indebtedness of the district without an election;

(h) In addition to all other means of providing revenue as provided in this section, during
the first five years of the district's existence, to levy general ad valorem taxes on all taxable
property within the district; but the total tax levy for the five-year period shall not exceed an
aggregate total of three-fourths of one mill. When the district, within said period of five years,
has levied taxes to the total of three-fourths of one mill, or when the district has been organized
for a full five-year period, whichever occurs first, the district shall have no further power to levy
general ad valorem taxes. Nothing in this part 5 shall be construed as preventing the collection of
the proceeds in full of any tax levies authorized in this part 5, including but not limited to any
delinquencies, as provided in this paragraph (h) and paragraph (m) of this subsection (1), and in
section 32-4-511. The board, if it desires to levy in any year all or any portion of the mill levy
tax authorized in this paragraph (h), shall, in accordance with the schedule prescribed by section
39-5-128, C.R.S., certify to the body having authority to levy taxes within each county wherein
the district has any territory the rate so fixed, in order that, at the time and in the manner required
by law for the levying of taxes, such body having authority to levy taxes shall levy such tax upon
the valuation for assessment of all taxable property within the district. The levy and collection of
taxes shall be as provided in section 32-4-511.

(1) To hire and retain officers, agents, employees, engineers, attorneys, and any other
persons, permanent or temporary, necessary or desirable to effect the purposes hereof, to defray
any expenses incurred thereby in connection with the district, and to acquire office space,
equipment, services, supplies, fire and extended coverage insurance, use and occupancy
insurance, workers' compensation insurance, property damage insurance, public liability
insurance for the district and its officers, agents, and employees, and other types of insurance, as
the board may determine. No provision in this part 5 authorizing the acquisition of insurance
shall be construed as waiving any immunity of the district or any director, officer, or agent
thereof, and otherwise existing under the laws of the state.

(j) To condemn property for public use;

(k) To acquire, hold, operate, maintain, equip, improve, and dispose of a sewage disposal
system and appurtenant works or any interest therein, wholly within the district, or partially
within and partially without the district, and wholly within, wholly without, or partially within
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and partially without any public body all or any part of the area of which is situated within the
district; to acquire and, subject to mortgages, deeds of trust, or other liens, or otherwise, to hold,
operate, maintain, equip, improve, and dispose of property of every kind appertaining to any
such sewage disposal system and any improvements thereto, and necessary or convenient to the
full exercise of any power provided in this part 5; to pay or otherwise defray the cost of any
project; to pay or otherwise defray and to contract so to pay or defray, without an election, the
principal of, any interest on, and any other charges appertaining to any securities or other
obligations of any municipality or person incurred in connection with any such property so
acquired by the district; and to establish and maintain facilities within or without the district,
across or along any public street, highway, bridge, viaduct, or other public right-of-way, or in,
upon, under, or over any vacant public lands, which public lands are the property of the state, or
across any stream of water or watercourse, without first obtaining a franchise from the
municipality, county, or other public body having jurisdiction over the same, but the district shall
cooperate with any public body having such jurisdiction, shall promptly restore any such street,
highway, bridge, viaduct, or other public right-of-way to its former state of usefulness as nearly
as may be, and shall not use the same in such manner as to impair completely or unnecessarily
the usefulness thereof;

(I) To fix and from time to time increase or decrease rates and charges to municipalities
within the district for the services provided by the district, including the power to fix and
determine minimum charges and charges for availability of service; to pledge such revenue for
the payment of any securities of the district; and to enforce the collection of such rates and
charges by civil action or by any other means provided by law;

(m) To enforce the collection of rates and charges made by the district to any
municipality which fails to pay any such rates and charges within ninety days after said rates and
charges become due and payable, in addition to the foregoing powers and not in limitation
thereof, by an action in the nature of mandamus or other suit, action, or proceeding at law or in
equity to compel the levy without limitation as to rate or amount by the governing body of the
municipality and the collection of general ad valorem taxes on and against all taxable property
within the municipality sufficient in amount to pay such delinquent rates and charges, together
with the expenses of collection, including but not necessarily limited to reasonable penalties for
delinquencies, interest on the amount due from any date due at a rate of not exceeding one
percent per month, or fraction thereof, court costs, reasonable attorneys' fees, and any other costs
of collection. Nothing in this part 5 shall be so construed as to prevent the governing body of any
municipality from levying such taxes sufficient for the payment of such rates and charges as the
same become due and payable, nor from applying therefor any other funds that may be in the
treasury of the municipality and available for that purpose, whether derived from any rates and
charges imposed for the use of or otherwise in connection with its sewer system or sewer
facilities, or from any other source, and upon such payments being made, the general ad valorem
tax levy provided in this part 5 may thereupon to that extent be diminished. Except to that extent,
there shall be levied without limitation of rate or amount by the governing body of each
municipality, in addition to all other taxes, direct annual general ad valorem taxes on all taxable
property within the municipality sufficient in amount to pay said rates and charges of the district
promptly as the same respectively become due. The levy and collection of taxes shall be as
provided in section 32-4-511.
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(n) To sell and otherwise dispose of any by-products resulting from the operation and
activities of the district;

(o) To appropriate revenues for the purpose of carrying on investigations and research in
the treatment and disposal of sewage and industrial wastes;

(p) To deposit any moneys of the district in any banking institution within or without the
state or in any depository authorized in section 24-75-603, C.R.S., and to invest any surplus
money in the district treasury, including such money in any sinking fund established for the
purpose of retiring any securities of the district, not required for the immediate necessities of the
district in securities meeting the investment requirements established in part 6 of article 75 of
title 24, C.R.S., and such investment may be made by direct purchase of any such securities at
the original sale of the same or by the subsequent purchase of such securities. Any securities thus
purchased and held may be sold, from time to time, and the proceeds reinvested in securities, as
provided in this paragraph (p). Sales of any securities thus purchased and held shall be made,
from time to time, in season so that the proceeds may be applied to the purposes for which the
money with which the securities were originally purchased was placed in the treasury of the
district.

(q) To accept contributions or loans from the federal government for the purpose of
financing the planning, construction, maintenance, and operation of any enterprise in which the
district is authorized to engage, and to enter into contracts and cooperate with, and accept
cooperation from, the federal government in the planning, construction, maintenance, and
operation, and in financing the planning, construction, maintenance, and operation, of any such
enterprise in accordance with any legislation which congress may adopt, under which aid,
assistance, and cooperation may be furnished by the federal government in the planning,
construction, maintenance, and operation, or in financing the planning, construction,
maintenance, and operation, of any such enterprise, including, without limiting the generality of
the foregoing, costs of engineering, architectural, and economic investigations and studies,
surveys, designs, plans, working drawings, specifications, procedures, and other action
preliminary to the acquisition, improvement, or equipment of any project; and to do all things
necessary in order to avail itself of such aid, assistance, and cooperation under any federal
legislation enacted;

(r) (I To enter, without an election, into joint operating or service contracts and
agreements, acquisition, improvement, or disposal contracts or other arrangements with any
municipality or person concerning sewage facilities, sewers, sewer systems, intercepting sewers,
project or sewage disposal systems, and any water and water rights appertaining thereto, whether
acquired by the district or by any public body or other person, and to accept grants and
contributions from any public body or other person in connection therewith; and when
determined by the board to be in the public interest and necessary for the protection of the public
health, to enter into and perform, without an election, contracts and agreements with any
municipality or person for the provision and operation by the district of sewage facilities, sewers,
sewer systems, intercepting sewers, and a project or sewage disposal system to abate or reduce
the pollution of waters or other nuisance caused by discharges of sewage, liquid wastes, solid
wastes, night soil, and industrial wastes by the municipality or person, and for the payment
periodically by the municipality or person to the district of amounts at least sufficient, in the
determination of the board, to compensate the district for the cost of providing, operating, and
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maintaining the sewage facilities, sewers, sewer system, intercepting sewers, project, or sewage
disposal system serving such municipality or person.

(IT) Subject to the rights and privileges of the holder or holders of any bonds or other
securities of the district, any such joint operating or service contract between the district and ten
or more municipalities may be amended, from time to time, by written agreement, duly
authorized and signed by representatives of two-thirds of the parties thereto. This subparagraph
(IT) shall apply to any existing as well as any future joint operating or service contract entered
into with such municipalities.

(s) To enter into and perform, without an election, contracts and agreements with any
municipality or person for or concerning the planning, construction, lease, or other acquisition,
operation, maintenance, improvement, equipment, disposal, and the financing of any project;

(t) To enter upon any land, to make surveys, borings, soundings, and examinations for
the purposes of the district, in order to locate the necessary works of any project and any
roadways and other rights-of-way appertaining to any project authorized in this part 5; to acquire
all property necessary for the acquisition or improvement of said works, including lands for
compensating reservoirs, and all necessary appurtenances;

(u) To carry on technical and other investigations of all kinds, make measurements,
collect data, and make analyses, studies, and inspections pertaining to water supply, water rights,
control of floods, and use of water, sewage facilities, and any project, both within and without
the district;

(v) To have the right to provide from revenues or other available funds an adequate fund
for the improvement of a sewage disposal system or of any parts of the works and properties of
the district;

(w) To prescribe and enforce reasonable rules and regulations for the availability of
service from, the connection with, the use of, and the disconnection from a sewage disposal
system, any other facilities, project, or other property of the district authorized in this part 5, and
the operation of a sewage disposal system and any sewer system;

(x) To make and keep records in connection with any project or otherwise concerning
the district;

(y) To arbitrate any differences arising in connection with any project or otherwise
concerning the district;

(z) To have the management, control, and supervision of all the business and affairs
appertaining to any project authorized in this part 5, or otherwise concerning the district, and of
the acquisition, improvement, equipment, operation, and maintenance of any such project;

(aa) To prescribe the duties of officers, agents, employees, and other persons, and fix
their compensation, but the compensation of employees and officers shall be established at
prevailing rates of pay for equivalent work;

(bb) To enter into contracts of indemnity and guaranty, in such form as may be approved
by the board, relating to or connected with the performance of any contract or agreement which
the district is empowered to enter into under the provisions of this part 5 or of any other law of
the state;

(cc) To provide, by any contract, without an election:

(I) For the joint use of personnel, equipment, and facilities of any district and public
bodies, including sewer systems, sewage disposal plants, and public buildings constructed by or
under the supervision of the board of a district or the governing body of the public body
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concerned, upon such terms and agreements, and within such areas within the district, as may be
determined, for the promotion and protection of health, comfort, safety, life, welfare, and
property of the inhabitants of the district and public bodies;

(ID For the joint employment of clerks, stenographers, and other employees appertaining
to any sewer system or sewage disposal system, or both, now existing or hereafter established in
any district, upon such terms and conditions as may be determined for the equitable
apportionment of the expenses therefrom resulting;

(dd) To obtain financial statements, appraisals, economic feasibility reports, and
valuations of any type appertaining to any project or any property pertaining thereto;

(ee) To adopt any resolution authorizing a project or the issuance of securities, or both,
or otherwise appertaining thereto, or otherwise concerning the district;

(ff) To make and execute a mortgage, deed of trust, indenture, or other trust instrument
appertaining to a project or to any securities authorized in this part 5, or to both, except as
provided in paragraph (gg) of this subsection (1) and in section 32-4-524 (8);

(gg) To make all contracts, execute all instruments, and do all things necessary or
convenient in the exercise of the powers granted in this part 5, or in the performance of the
district's covenants or duties, or in order to secure the payment of its securities, if no
encumbrance, mortgage, or other pledge of property, excluding any money, of the district is
created thereby, and if no property, excluding money, of the district is liable to be forfeited or
taken in payment of said securities;

(hh) To have and exercise all rights and powers necessary or incidental to or implied
from the specific powers granted in this part 5. Such specific powers shall not be considered as a
limitation upon any power necessary or appropriate to carry out the purposes and intent of this
part 5.

(i1) To exercise all or any part or combination of the powers granted in this part 5.

Source: L. 60: p. 169, § 6. CRS 53: § 89-15-6. L. 62: pp. 188, 192, §§ 4, 5. C.R.S.
1963: § 89-15-6. L. 67: p. 535, § 8. L. 71: p. 1214, § 10. L. 77: (1)(h) amended, p. 1505, § 56,
effective July 15. L. 79: (1)(p) amended, p. 1624, § 36, effective June 8. L. 81: (1)(r) amended,
p. 1638, § 3, effective May 8. L. 89: (1)(p) amended, p. 1118, § 37, effective July 1. L. 90: (1)(i)
amended, p. 572, § 66, effective July 1. L. 93: (1)(k), (1)(r)(I), (1)(s), and IP(1)(cc) amended, p.
21, § 2, effective March 4.

32-4-511. Levy and collection of taxes. (1) It is the duty of the body having authority
to levy taxes within each county to levy the taxes provided in this part 5. It is the duty of all
officials charged with the duty of collecting taxes to collect such taxes at the time and in the
form and manner and with like interest and penalties as other general ad valorem taxes are
collected and when collected to pay the same to the district or municipality ordering its levy and
collection. The payment of such collection shall be made monthly to the treasurer of the district
or municipality levying the tax and be paid into the depository thereof to the credit of such
district or municipality. All general ad valorem taxes levied under this part 5, together with
interest thereon and penalties for default in payment thereof, and all costs of collecting the same,
shall constitute, until paid, a perpetual lien on and against the property taxed, and such lien shall
be on a parity with the tax lien of other general ad valorem taxes.
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(2) If the general ad valorem taxes levied are not paid, then delinquent real property shall
be sold at the regular tax sale for the payment of said taxes, interest, and penalties, in the manner
provided by the statutes of the state of Colorado for selling real property for the nonpayment of
general taxes. If there are no bids at said tax sale for the property so offered, said property shall
be struck off to the county, and the county shall account to the district or municipality to which
the tax is due in the same manner as provided by law for accounting for school, town, and city
taxes. Delinquent personal property shall be distrained and sold as provided by law.

Source: L. 60: p. 173, § 7. CRS 53: § 89-15-7. L. 62: p. 194, § 6. C.R.S. 1963: § 89-15-

32-4-512. Boundary changes - liability of property. The boundaries of any district
organized under this part 5 may be changed in the manner provided for in this part 5, but the
change of boundaries of the district shall not impair or affect its organization, nor shall it affect,
impair, or discharge any contract, obligation, lien, or charge on which the district might be liable
or chargeable had such change of boundaries not been made.

Source: L. 60: p. 173, § 8. CRS 53: § 89-15-8. C.R.S. 1963: § 89-15-8.

32-4-513. Inclusion of territory. (1) Any municipality shall be eligible for inclusion in
a district with the consent of such municipality and the consent of the district, upon such terms
and conditions as may be determined by the board of directors of the district and upon
determination by the board that such municipality may feasibly be served by the facilities of the
district.

(2) (a) The governing body of a municipality desiring to include such municipality
within the boundaries of the district shall submit to the district a request that the district
determine the feasibility of serving the municipality through the district's facilities and the terms
and conditions upon which the municipality may be included within the district.

(b) Upon receipt of such a request the board of directors of the district shall cause an
investigation to be made within a reasonable time to determine whether or not the municipality
may feasibly be served by the facilities of the district and the terms and conditions upon which
the municipality may be included within the district. Upon such determination, if it is determined
that it is feasible to serve the municipality through the district's facilities, the board by resolution
shall set the terms and conditions upon which the municipality may be included within the
district and shall give notice thereof to the municipality. If the board determines that the
municipality cannot feasibly be served through the district's facilities or otherwise determines
that the municipality should not be included within the boundaries of the district, the board of
directors of the district shall pass a resolution so stating and notify the municipality of the action
of the board.

(3) (a) The governing body of the municipality, if it desires to include the municipality
within the district upon the terms and conditions set forth by the board of directors of the district,
shall adopt an ordinance declaring that the public health, safety, and general welfare require the
inclusion of said municipality within the district and that the governing body desires to have said
municipality included therein upon the terms and conditions prescribed by the board of directors
of the district, but the governing body of such municipality shall, before final adoption of said
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ordinance, hold a public hearing thereon, notice of which shall be given by publication in at least
one newspaper of general circulation within such municipality, which publication shall be
complete at least ten days before the hearing. Upon the final adoption of said ordinance the clerk
of the governing body of such municipality shall forthwith transmit a certified copy thereof to
the board of directors of the district and to the division of local government in the department of
local affairs.

(b) After receipt of a copy of such ordinance the board of directors of the district may
pass and adopt a resolution including said municipality within the boundaries of the district and
shall cause a certified copy thereof to be transmitted to the division of local government and a
certified copy to the clerk of the governing body of the municipality. The director of said
division, upon receipt of a certified copy of the resolution of the board of directors of the district,
shall forthwith issue a certificate reciting that the municipality described in such resolution has
been duly included within the boundaries of the district according to the laws of the state of
Colorado. The inclusion of such territory shall be deemed effective upon the date of the issuance
of such certificate, and the validity of such inclusion shall be incontestable in any suit or
proceeding which has not been commenced within three months from such date. The said
division shall forthwith transmit to the governing body of such municipality and to the board of
directors of the district three copies of such certificate, and the clerk of such governing body
shall forthwith record a copy in the office of the clerk and recorder of each county in which such
municipality is located and file a copy thereof with the county assessor and county treasurer of
said county in which the municipality is located. The said division shall issue additional copies
of the certificate upon request.

(4) The foregoing provisions for inclusion of territory within the district shall be
applicable in those cases where the municipality and the district take action to include only a
portion of a municipality within the district, but in such instances the ordinance of the
municipality, the resolution of the board of directors of the district, and the certificate of
inclusion issued by the director of the division of local government shall specifically describe the
area of the municipality which is included within the district.

Source: L. 60: p. 174, § 9. CRS 53: § 89-15-9. C.R.S. 1963: § 89-15-9. L. 76: (3) and
(4) amended, p. 601, § 19, effective July 1.

32-4-514. Annexation and consolidation of territory by municipalities. (1) All
territory which may be annexed to a municipality after its inclusion within the boundaries of the
district and the entire consolidated territory resulting from a consolidation of a municipality
included within the district with a municipality not so included shall, without further action by
the municipality or the board of directors of the district, become a part of and included within the
boundaries of the district; but if it is infeasible for any part of the annexed or consolidated
territory to be served by the district's facilities, the municipality may, prior to or within ninety
days after such annexation or consolidation is completed, petition the board of directors of the
district for an exclusion of the territory which cannot feasibly be served.

(2) Upon receipt of such a petition, the board of directors shall consider the same, and, if
it determines that the territory petitioned to be excluded cannot feasibly be served by the
facilities of the district, the board by resolution may exclude the same from the boundaries of the
district, and such exclusion shall be retroactive to the date of annexation or consolidation. A
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certified copy of the resolution excluding the territory shall be forthwith transmitted to the
division of local government in the department of local affairs, and three certified copies shall be
forthwith transmitted to the clerk of the municipality, and the clerk of the municipality shall
cause a certified copy of the resolution to be recorded in the county or counties in which the
municipality is located and a copy thereof delivered to the office of the county assessor and
county treasurer of each county in which the excluded territory is located. Additional certified
copies of such resolution shall be issued by the secretary of the district upon request.

Source: L. 60: p. 175, § 10. CRS 53: § 89-15-10. L. 62: p. 195, § 7. C.R.S. 1963: § 89-
15-10. L. 76: (2) amended, p. 602, § 20, effective July 1.

32-4-515. Exclusion of territory. (1) Should the governing body of any municipality
which is included within the district determine by ordinance, adopted after a public hearing
called and held as provided in section 32-4-508 (1)(d), that said municipality or any portion
thereof cannot feasibly be served by the district's facilities, such municipality may file with the
district a certified copy of such ordinance and request that said municipality or a designated
portion thereof be excluded from the district.

(2) Upon receipt of such ordinance the board of directors of the district shall cause an
investigation to be made to determine whether or not the municipality or the designated portion
thereof can feasibly be served by the district's facilities.

(3) (a) Upon completion of said investigation, and in any event not later than ninety days
from the filing of the ordinance with the district, the board of directors of the district shall by
resolution determine that the area sought to be excluded can or cannot be feasibly served by the
district's facilities. If the board of directors of the district determines that the area can feasibly be
served by the district's facilities, the exclusion sought shall be denied.

(b) If the board of directors of the district determines that the area sought to be excluded
cannot feasibly be served by the district's facilities, the board of directors of the district shall
adopt a resolution excluding the area from the district, and a certified copy of such resolution
shall forthwith be filed with the director of the division of local government in the department of
local affairs, who shall forthwith issue a certificate of exclusion describing the territory so
excluded and shall transmit to the clerk of the municipality three certified copies of such
certificate of exclusion, and the clerk of the municipality shall forthwith record a copy of such
certificate in the office of the county clerk and recorder of each county in which the municipality
may be located and shall deliver a copy to the county assessor and the county treasurer of each
county in which the municipality is located; but, so long as any securities of the district are
outstanding, no exclusion of territory shall be made which will reduce the revenue of the district,
nor shall any exclusion of territory reduce the district's minimum charges and charges for
availability of service.

Source: L. 60: p. 176, § 11. CRS 53: § 89-15-11. L. 62: p. 196, § 8. C.R.S. 1963: § 89-
15-11. L. 76: (3)(b) amended, p. 603, § 21, effective July 1.

32-4-516. Service of areas outside the boundaries of the district. Any municipality
included within the district may discharge into the district's facilities sewage and industrial
wastes received by its system from areas not within the corporate limits of the municipality, but
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in that case the sewage and industrial wastes so received from outside the district boundaries and
discharged into the district's facilities shall be considered, for the purposes of this part 5, as being
sewage and industrial waste of that municipality.

Source: L. 60: p. 177, § 12. CRS 53: § 89-15-12. C.R.S. 1963: § 89-15-12.

32-4-517. Dissolution of districts. (1) Any metropolitan sewage disposal district
formed under this part 5 which has no indebtedness, securities, or other obligations outstanding
or which has made full provision for their payment, may be dissolved by vote of a majority of
the electors voting at an election to be held for the purpose of voting upon the dissolution of the
district and which election shall be held in the manner provided for the holding of elections as
set forth in section 32-4-518.

(2) An election submitting the proposition of dissolution of the district may be initiated
by a resolution of the board of directors adopted by three-fourths of all of the members of the
board of directors of such district calling an election for that purpose, or by the filing with the
clerk of the district resolutions requesting such an election, passed and adopted by the governing
bodies of three-fourths of all of the municipalities included within the boundaries of the district.

(3) In the event the vote is for dissolution, the board of directors of the district shall
proceed to terminate the affairs of the district and any funds remaining in the district treasury,
after all obligations of the district have been discharged and the costs of terminating the district's
affairs have been paid, shall be divided among the municipalities included within the district in
proportion to the population of each such municipality, as determined by the latest estimate
made by the director of the division of planning.

Source: L. 60: p. 177, § 13. CRS 53: § 89-15-13. L. 62: p. 196, § 9. C.R.S. 1963: § 89-
15-13. L. 70: p. 286, § 86. L. 71: p. 962, § 6.

32-4-518. Elections. (